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Project Manager must complete the following information for the Council d o c k e t : 

CASE NO. P lum St ree t Right-of-Way Vaca t i on - Pro jec t No. 6360 

STAFF'S RECOMMENDATION: 
Please indicate recommendation for each action, ie: resolution/ ordinance 

APPROVE Public Right-of-way Vacation No. 39220 

PLANNING COMMISSION RECOMMENDATION: 

YEAS: 4 - Steele, Onta i , Otsuj i and Garcia 

NAYS: 2 - Schul tz and Chase 

ABSTAINING: cha i r vacan t 

l O : Approve "Cne proposed T-itfi-Witftn vacation wdtn aSfc-iocftwiGe non-WM^S easemerArecratiei w w toe vacated area. 

COMMUNITY PLANNING GROUP 

LIST NAME OF GROUP: Peninsula Community Planning Board 

No officially recognized community planning group for this area. 

_ Community Planning Group has been notified of this project and has not submitted a recommendation. 

_ Community Planning Group has been notified of this project and has not taken a position. 

Community Planning Group has recommended approval of this project. 

X^ Community Planning Group has recommended denial of this project-

_ This is a matter of City-wide effect. The following community group(s) have taken a position on the item: 

In favor: 11 

Opposed: 1 

Abstained: 1 

By. 
rick Hooper, yrojefct Manager 
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REQUEST FOR COUNCIL ACTION 

CITY OF SAN DIEGO 

1. CERTIFICATE NUHBE1 
(FOR AUDITOR'S USE 

209 
11/17 

TO: 

CITY ATTORNEY 
2. FROM (ORIGINATING DEPARTMENT): 

DEVELOPMENT SERVICES DEPARTMENT 
3. DATE: 

October 19,2008 
4, SUBJECT: 

Plum Street Right-of-Way Vacation - Project Number 6360 
5. PRIMARY CONTACT (NAME, PHONE, & MAIL STA.) 

Patrick Hooper: (619) 557-7992, MS 501 
6. SECONDARY CONTACT (NAME, PHONE, & MAIL STA,) 

Morris Dye (619)446-5308 
7. CHECK BOX IF REPORT TO COUNCIL IS ATTACHED 

EXECUTIVE SUMARYONLY d 
8.COMPLETE FOR ACCOUNTING PURPOSES 

9. ADDITIONAL INFORMATION / ESTIMATED COST; 

DEFT. 1300 
ORGANIZATION 1671 
OBJECT ACCOUNT 4022 

None; The cost of processing this 
application was paid for by the applicant 
via a deposit account. 

JOB ORDER 43-1099 
C.I.P. NUMBER N/A 
AMOUNT 

10. ROUTING AND APPROVALS 

i i . PREPARATION OF: ^ RESOLUTIONS Q ORDINANCE(S) 

I. Council Resolution Approving Public Right-of-Way Vacation No. 39220. 

D AGREEMENT(S) • DEED(S) 

11A. STAFF RECOMMENDATIONS: 

Approve Public Right-of-Way Vacation No. 39220. 

12. SPECIAL CONDITIONS (REFER TO A.R. 3.20 FOR INFORMATION ON COMPLETING THIS SECTION.) 
COUNCIL DISTRICT: Two 

COMMUNITY AREA(S): Peninsula 

ENVfRONMENTAL IMPACT: This activity was determined to be exempt from the California Environmental Quality Act (CEQA) 
pursuant to State CEQA Guidelines Section 15301 - existing facility. 

HOUSING IMPACT: 

OTHER ISSUES: 

The adjacent properties are zoned RS-1-7 which permits residential development with a density of one 
dwelling unit per legal lot. The proposed public right-of-way vacation would add approximately 3,500 
square feet of lot area to the adjacent property. However, there would be no net loss or net gain'of 
residential dwelling units as a result of the proposed vacation. 

The proposed vacation would resolve the non-permitted encroachment in the r-o-w. -

CM-1472 MSWORD2002 [REV. 2006-10-22) 
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EXECUTIVE SUMMARY SHEET 

DATE REPORT ISSUED: October 20, 2008 REPORT NO.: PC-05-227 
ATTENTION: Council President Peters and City Council 
ORIGINATING DEPARTMENT: Deveiopment Services Department 
SUBJECT: Plum Street Right-of-Way Vacation - Project No. 6360 
COUNCIL DISTRICT(S): Two 
STAFF CONTACT: Patrick Hooper: (619) 557-7992 - phooper@sandiego.gov 

REQUESTED ACTION: 
This action is a request to vacate a partially improved portion of the Plum Street Public 
Right-of-Way. 

STAFF RECOMMENDATION: 
APPROVE Public Right-of-Way Vacation No. 39220. 

EXECUTIVE SUMMARY: 
The project proposes to vacate an unimproved segment of the Plum Street public right-of-way 
adjacent to 1202 Plum Street within the Peninsula Community Planning area (Attachment 1). 
The Plum Street right-of-way was established as part of the original subdivision pursuant 
to Map No. 305 and Map No. 165 recorded in the County of San Diego in 1914. 
Adjoining segments of Plum Street have been previously vacated by City Council 
resolution in 1926 and 1965. These actions have resulted in a remnant portion of Plum 
Street providing lot frontage for four properties and a right-of-way that terminates in a 
non-standard cul de sac. 

In 2005, a proposal to vacate the full-width of the right-of-way was heard by the Planning 
Commission (Attachment 5). Since that time, the project has been revised to propose only 
•a half-width vacation. The segment of Plum Street between Byron Street and Carleton 
Street is a partially improved public right-of-way. Approximately 35 feet, or half of the 
right-of-way width, has been improved to provide access to three of the four homes along 
this section of the street. The portion of the right-of-way proposed to be vacated has 
never been improved with the exception of the encroachment of a private drive way and 
ornamental landscaping (Attachment 2). A six-foot wide general utility and access 
easement will be reserved as a part of the vacation (Attachment 3). 

The area to be vacated is within the single-family RS-1-7 Zone which is intended for 
development of one dwelling unit per legal lot. The surrounding neighborhood is 
developed exclusively with single-family homes and the vacation would not result in any 
additional dwelling units. Staff has reviewed the requested right-of-way vacation and 
determined that the applicable findings can be affirmed to approve the vacation request. 

Regulatory Framework 
The Land Development Code establishes a process for approving applications to vacate public 
rights-of-way and includes the applicable findings that a decision maker must make to approve 
the requested vacation. The findings generally establish that there is no present or prospective 
use for the right-of-way, either for the use for which it was intended, or a public use of a similar 
nature; that the public will benefit from the vacation by the improved use of the land; that the 
vacation will not adversely affect the applicable land use plan; and that the public facility for 

mailto:phooper@sandiego.gov
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which the right-of-way was originally acquired will not be detrimentally affected by the 
vacation. Staff has concluded that the purpose and intent for which the public right-of-way was 
originally dedicated has not been met. The area to be vacated was never fully improved or 
utilized as a street or for any other public use including pedestrian access. The proposed vacation 
would not adversely affect any existing access to surrounding properties. Nor would the vacated 
right-of-way provide a logical connection to adjacent streets or facilitate vehicle circulation as it 
terminates in a non-standard cul de sac. The proposed vacation meets all of the criteria that 
would allow a decision maker to affirm the required findings. The portion of the street proposed 
to be vacated does not provide access to any of the abutting properties and due to the adjacent 
right-of-way vacations approved by previous city councils, it is unlikely that the street would be 
improved in the future. The city would benefit by relinquishing the maintenance and liability 
associated .with the easement and the abutting property owners would benefit from the closure by 
regaining the vacated portion of the right-of-way for which they own the underlying fee title. 
The proposed vacation would not adversely affect the peninsula community plan and the 
proposed vacation would not affect on-street parking or existing access to adjacent properties. 

FISCAL CONSIDERATIONS: 
There are no fiscal considerations with this project. The costs of processing this 
application are paid for by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 
On January 27, 2005, the Planning Commission voted 4-2 to recommend the City Council 
approve a full-width vacation, with the condition that a building restricted easement be applied to 
the area of vacated street. The property owner has agreed to the non-building easement. The 
Peninsula Community Planning Board considered the project at their meeting on August 21, 
2003 and voted 11-1-1 to recommend denial of the project citing concerns about parking and a 
lack of public benefit. Both the Planning Commission recommendation and the Peninsula' 
Community Planning Board recommendations were based on a previous proposal advocating a 
70,foot full-width vacation. The project has been revised to request a 35 foot half-width vacation. 

KEY STAKEHOLDERS-& PROJECTED IMPACTS: 
William and Peggy TiWeaf property owners 

Kelly Broaghton 
Director 
Development Services Department 

^ =<SL Z^xt^T A ^ 
William Anderson 
Deputy Chief Operating Officer: 
Executive Director of City Planning 
and Development 

ATTACHMENTS: 1. Location Map 
2. Aerial Photo 
3. Vacation Exhibit 
4. Public Right-of-Way Vacation Resolution with Findings 
5. Planning Commission Report No. PC-05-227 
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(R-2Q68-?1:5:M) 

RESOLUTION NUMBER R-

ADOPTED ON 

WHEREAS, California Streets and Highways Code section 8330, et seq. provides 

a procedure for the summary vacation of streets by City Council resolution where the 

portion of street to be vacated consists of a portion of a street or highway that lies within 

property under one ownership and that does not continue through such ownership or end 

touching property of another; and 

WHEREAS, the abutting property owner has requested the vacation of a half-

width portion of Plum Street, adjacent to 1202 Plum Street, Lot 1, Block 21, Subdivision 

Map 305, to facilitate development of their property; and 

WHEREAS, the City Council finds that: 

(a) There is no present or prospective use of the public right-of-way to be vacated, 

either for the purpose for which it was originally acquired, or for any other public use of a 

like nature that can be anticipated. Plum Street at the project location is a partially 

improved paper street 70 feet in width and 200 feet long running in a approximate north-

south direction, of which the southerly 100 feet fronts the project sites. An existing 27-

foot wide road along the eastern edge of the right-of-way terminates in a non-standard 

cul-de-sac, providing access to three existing residential properties: 1234 Plum Street 

(southwest comer of Plum and Carleton Streets), and two subject properties located at 

1202 and 1203 Plum Street. The portion of Plum Street to remain would provide a 35 ft. 

wide and 100 ft. deep right-of-way, with a 27' pavement width which would continue to 
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provide reasonable access to 1202, 1203 and 1234 Plum Street. Portions of Plum Street 

at Byron Street to the south have previously been vacated through Resolution 39937 

(1926) and Resolution 185546 (1965). Therefore there is no existing right-of-way 

connecting Plum Street to Byron Street and no existing or planned through access for 

pedestrians or vehicular traffic. The Transportation Element of the Peninsula Community 

Plan does not identify this segment of Plum Street as a pedestrian path, or as a key 

component of access and circulation in the community. Plum Street currently dead ends 

along the frontage of the subject site and is not a through street. The unimproved portion 

of Plum Street proposed to be vacated is a remnant piece of right-of-way that has no 

connectivity to any other street. As stated above, portions of Plum Street at Byron Street 

to the south hav^ previously been vacated through Resolution 39937 (1926) and 

Resolution 185546 (1965). As such, there is no existing right-of-way connecting Plum 

Street to Byron Street and no existing or planned through access for pedestrians or 

vehicular traffic. The Transportation Element of the Peninsula Community Plan does not 

identify this segment of Plum Street as a pedestrian path, or as a key component of access 

and circulation in the community. Additionally, the Plan does not identify Plum Street as 

a protected view corridor. Since the adjoining sections of Byron Street to the southwest 

and the section of Î lum street that connected Byron Street was vacated, the remaining 50 

foot wide easements with an improved width of 27 ft. does not comply with current street 

design standards for a street right-of-way. The remnant portion of the right-of-way 

proposed to be vacated is comprised of a small retaining wall, a planter and irrigated 

sloping lawn. This section could not be readily improved for vehicular travel and is not 

safe for pedestrian Access; and 
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(b) The public will benefit from the vacation through improved utilization of 

land because the City of San Diego would be released from any liability and maintenance 

associated with the substandard right-of-way; and 

(c) The vacation does not adversely affect the General Plan or an approved 

Community Plan because the portion of right-of-way proposed to be vacated is not 

identified in the Peninsula Community Plan as a public view corridor or a segment of the 

transportation element; and 

(d) The public street system for which the right-of-way was originally 

acquired will not be detrimentally affected by this partial vacation because the proposed 

vacation would not remove any existing improved street parking and would not remove 

any on-street parking. The proposed partial vacation would not affect the circulation 

pattern of the existing street system because the current 27 ft. wide improved street and a 

dead end cul-de-sac would remain; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 

1. That the half-width portion of Plum Street, adjacent to 1202 Plum Street, 

legally described as Lot 1, Block 21, Subdivision Map No. 305, as more particularly 

shown on Drawing No. 20031-B, marked as Exhibit "A," and on file in the office of the 

City Clerk as Document No. RR- , which is by this reference 

incorporated herein and made a part hereof, is ordered vacated. 

2. That the Development Services Department shall cause a certified copy of 

this resolution, with attached exhibits, to be recorded in the office of the County 

Recorder. 
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3. That the City of San Diego hereby reserves and excepts the right, 

easement, and privilege of placing, constructing, repairing, replacing, maintaining, using, 

and operating public utilities of any kind or nature, including, but not limited to, general 

utilities and all necessary and proper fixtures and equipment for use in connection 

therewith, through, over, under, upon, along, and across the hereinafter described 

easement, together with the right of ingress thereto and egress therefrom, together with 

the right to maintain the said easement free and clear of any excavation or fills, the 

erection or construction of any building or other structures, the planting of any tree or 

trees thereon, or the drilling or digging of any well or wells thereon, together with the 

right to otherwise protect from all hazards the operation and use of any right hereby 

reserved. Upon acquisition of encroachment permit from the City Engineer pursuant to 

the Municipal Code of the City, the owners of the underlying fee may utilize the above 

described parcel of land for structures, the planting or growing of trees, or the installation 

of privately owned pipelines. 

4. That the Owner/permitee shall within 60 days of the approval of the 

Vacation either remove the encroachment(s) that extend beyond center line of Plum St., 

or apply for and diligently process a Site Development Permit ( SDP) to retain the 

encroachment(s). In the event that the SDP is not approved by the City, then 

Owner/Permitee shall remove the encroachment(s) within 45 days of such denial. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By 
NAME 



C00503 

Deputy City Attorney 

WWW:pev 
00/00/08 
Or.DeptDSD 
JO: 
Drawing No. -B 
R-2008-
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T H E C I T Y O F S A N D I E G O 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: January 21, 2005 REPORT NO. PC-05-227 

ATTENTION: Planning Commission, Agenda of January 27, 2005 

SUBJECT: PLUM STREET VACATION - PROJECT NO. 6360. PROCESS 5 

OWNER/APPLICANT: M. William and Peggy Sue Tilden 

SUMMARY 

Issue: Should the Planning Commission recommend to the City Council approval of a 
Planned Development Permit and Public Right-of-Way Vacation for the southerly 100 feet 
of the 70-foot wide right-of-way of Plum Street at 1202 and 1203 Plum Street? 

Staff Recommendation: 

1. RECOMMEND APPROVAL of Planned Development Permit (PDP) No. 84425; and 

2. RECOMMEND APPROVAL of Right-of-Way Vacation No. 39220. 

Community Planning Group Recommendation: The Peninsula Community Planning 
Board considered the project at their meeting on August 21, 2003 and voted 11-1-1 to 
recommend denial of the project (Attachment 13) due to concerns about neighborhood 
parking and the need to provide a public benefit. 

Environmental Review: The project has been determined to be exempt from the 
California Environmental Quality Act (CEQA) in accordance with the State CEQA 
Guidelines 15301, Existing Facilities. 

Fiscal Impact: The cost of processing this application is.paid for by the applicant. 

Code Enforcement Impact: None with this action. 

"SIX 
Page 1 of 6 
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Mousing Impact Statement: The Inclusionary Housing Ordinance requires all new 
residential development of two units or more to provide affordable housing. This project 
proposes only vacation of the public right-of-way adjacent to two existing single-family 
homes. Therefor, (he proposed profecC would not impact housing suppi'y or affora'abu'ity. 

BACKGROUND 

The project is comprised of the two existing single-family residential properties located at 1202 
and 1203 Plum Street, and the southerly 100 feet of the 70-foot wide right-of-way of Plum Street 
adjacent to both subject properties, within the Peninsula Community Plan area (Attachments 1-3). 
The project site is located at the southern terminus of Plum Street, immediately south of Carleton 
StreeL, and is designated Single Family Residential in the Peninsula Community Plan and zoned 
RS-1-7 (Residential - Single Unit). 

The segment of Plum Street south of Carleton Street is a partially improved paper street 200 feet 
long running in an approximate north-south direction, of which the southerly 100 feet fronts the 
project sites. An existing 27-fool wide road along the eastern edge of the right-of-way, which 
terminates in a non-standard cul-de-sac, provides access to three existing residential properties: 
1234 Plum Street (southwest comer of Plum and Carleton Streets), and the two subject properties 
locLiicd at 1202 and 1203 Plum Street. A fourth home in the vicinity (1229 Plum) is located at the 
southeast comer of Plum and Carleton Streets and has access to it's driveway and 2 car garage via 
a curb Cut fronlins Carleton Street. 

The north side of the right-of-way is developed with landscape areas and low retaining walls which 
have been part of the neighborhood since the 1950s based upon historical photos and reports from 
persons who lived in the home at that time (Attachment 8). The subject homes were constructed in 
the 1950s, and City records show that the paved area of PlUm Street was first constructed in 1955. 
Portions of Plum Street adjacent to the subject properties at Byron Street have previously been 
vacated through Resolution 39937 (1926) and Resolution 185546 (1965). The neighborhood in the 
vicinity of the project site is developed with single-family homes of various sizes and architectural 
styles. The neighborhood was originally subdivided as p^rt of the Roseville subdivision in 1914. 

The project requires a Process 4 Planned Development Permit (PDP) and a Process 5 Street 
Vacation, to be consolidated and considered as a Process 5 decision (City Council) in accordance 
with SDMC 125.0940. Development which does not comply with all base zone regulations or all 
development regulations may apply for deviations through a PDP. As stated in the Municipal 
Code, the purpose of the PDP regulations is to establish a review process for development that 
allows <m applicant to request greater flexibility from the strict application of the regulations. The 
intent is to encourage imaginative and innovative planning and to assure that the development 
achieves the purpose and intent of the applicable land use plan and that it would be preferable to 
what would be achieved by strict conformance with the regulations. 

On May 18, 1993, City Council established Policy 600-15 on street vacations. Council determined 
it acceptable to vacate in whole or part a public right-of-\vay when there is no present or 
prospective use and when such action would serve the public interest. 

Page 2 of 6 



C00507 

DISCUSSION 

Project Description: 

The project consists of two discretionary actions; (1) a Planned Development Permit (PDP) 
pursuant to §126.0602; and (2) a Right-of-Way Vacation pursuant to §125.0940 of the Municipal 
Code and Section 8300 et seq. of the California Streets and Highways Code, and in conformance 
with Council Policy 600-15. 

Planned Development Permit - The PDP (Attachment 10) is required for this project in order to 
allow a deviation from the RS-1-7 zone development regulation which requires a lot to have a 
minimum of 50 feet of street frontage. Currently, both lots have 100 feet of frontage onto the 
partially improved Plum Street public right-of-way; however, vacation of this 100 foot of street 
frontage along each of the subject sites would shift their frontage in a perpendicular manner to the 
70-foot wide public right-of-way along the new terminus of Plum Street. As a result of the 
vacation, each site would have 35 feet of street frontage. As a condition of the PDP and street 
vacation, both properties are required to enter into a shared access agreement to ensure perpetual 
access to both parties from the terminus of Plum Street, and private maintenance of the driveway 
and cul-de-sac areas. The deviation from the 50-foot RS-1-7 zone standard would not be 
detrimental to the public health, safety and welfare in this limited application. No development is 
proposed with the request to vacate the right-of way, and access to the subject properties would 
continue to be provided through the terms of the private agreement between the affected property 
owners. From a neighborhood standpoint, the modified street frontages for the two subject 
properties would likely not be perceptible, as the road will remain in it's current location, as it has 
existed for the last 50 years. 

Right-of-Way Vacation - The street vacation would remove from public use the southerly 100-foot 
portion of the existing 70-foot right-of-way dedication along the 100-foot frontage of Plum Street 
at 1202 and 1203 Plum Street (Attachments 4-5). The City of San Diego Municipal Code allows 
that a public right-of-way vacation may be initiated at the request of any person and may be 
summarily vacated if it does not contain public utility facilities, does not contain active public 
utility facilities, or contains public utility facilities that would not be affected by the vacation. As 
part of the project review, city staff has determined that the portion of Plum Street to be vacated 
would not adversely impact existing water or sewer utilities in Plum Street. The following utility 
companies have also determined that the proposed vacation would have no adverse impact on their 
utilities: SBC (formerly Pacific Bell) and Cox Cable. As a condition of approval, a general utility 
easement will be reserved to protect existing water and SDG&E utilities within Plum Street. The 
portion of the public right-of-way to be vacated is not required for street or highway purposes. 

The California Streets and Highways Code at Section 8312 find that "a city legislative body may 
vacate, pursuant to this part, all or part of a street. . . within the city." The legislative body shall 
consider the general plan prior to vacating the street. The City of San Diego regulates right-of-way 
vacations through the Municipal Code at §125.0940 and through Council Policy 600-15. Findings 
for these requirements are substantiated in the Resolution (Attachment 27). 

Page 3 of 6 
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Portions of Plum Street at Byron Street to the south have previously been vacated through 
Resolution 39937 (1926) and Resolution 185546 (1965); therefore, there is no existing right-of-
way connecting PJum Street to Byron Street and no through access for pedestrians or vehicular 
traffic. There is no capacity for the street to serve more than the three existing residences at 1203 
and 1203 Plum Street (subject properties), and 1234 Plum Street (comer of Plum and Carleton 
Streets). The existing driveable width of Plum Street is approximately 27'-0" at its widest point 
and would not require relocation. The portion of Plum Street to remain would provide a 70,-0" 
wide and 100-foot deep right-of-way, with a 27' pavement width remaining for reasonable access 
to 1234 Plum Street. The partial right-of-way vacation would not precipitate a name change for the 
street, and would not adversely affect fire and life safety services. The proposed vacation would 
result in an additional 3500 square feet added to each project site for a total project site area of 
11,475 square feet at 1202 Plum Street, and approximately 8,500 square feet at 1203 Plum Street. 

Community Plan Analysis: 

The project will not adversely affect the goals of the Peninsula Community Plan and Local Coastal 
Program plan and is consistent with the City of San Diego Progress Guide and General Plan. Plum 
Street currently dead ends along the frontage of the subject site and is not a through street. As 
noted previously, there is no existing right-of-way connecting Plum Street to Byron Street and no 
existing or planned through aocess for pedestrians or vehicular traffic. The Transportation Element 
of the Peninsula Community Plan does not identify Plum Street as a pedestrian path, or as a key 
component of access and circulation in the community. Additionally, the Plan does not identify 
PJum Street as a protected view corridor (Figure 16). At approximately 11,475 square-feet and 
8,500 square feet in size, the new lots would not be out of character for the immediate 
neighborhood. 

Environmental Analysis: 

The project has been determined to be exempt from the California Environmental Quality Act 
(CEQA) in accordance with the State CEQA Guidelines 15332 regarding in-fill development. 

Project-Related Issues: 

Municipal Code Conformance - The project requires a Planned Development Permit (PDP) 
[SDMC Section 126.0707(a)] and a Street Vacation to be consolidated and considered as a Process 
5 decision (City Council) in accordance with SDMC 125.0940. A public right-of-way may be 
vacated only if the decision maker makes the findings referenced under SDMC 125.0941. An 
application for a Planned Development Permit may be approved or conditionally approved only if 
the decision maker makes all of the findings in SDMC 126.0604. The findings for the PDP and 
Right-of-Way Vacation are substantiated in the resolutions (Attachments 11-12). The proposed 
project has been demonstrated to conform to the regulations and requirements of the RS-1-7 zone 
and the Peninsula Community Plan and Local Coastal Program. 

Page 4 of 6 
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Community Planning Group Recommendation -
The Peninsula Community Planning Board considered the project on August 21, 2003 and voted 
11-1-1 to recommend denial of the project) due to concerns about neighborhood parking and the 
need for the project to provide a public benefit; formal correspondence regarding the vote has note 
been received by staff to date (Attachment 13). Each home fronting Plum Street has a 2 car garage, 
providing adequate on-site parking. However, the area of Plum Street south of Carleton Street is 
occasionally used for non-designated parking by the four adjacent property owners. Parking will 
still be available, excepting the area to be vacated. Beyond this area of Plum Street most, if not all, 
homes in the neighborhood vicinity have adequate on-site parking for two cars, and visitors utilize 
on-street parking. Staff has surveyed the project area through a number of field visits to the site at 
various times of the day, and has observed that there is always an abundance of on-street parking 
available. There is no prospective use for the right-of-way, either for the facility for which it was 
originally acquired or for any other public use of a like nature that can be anticipated. It is unlikely 
that PJum Street would be built to a full 40-foot width or widened at this location due to the limited 
properties it currently serves (3). Additionally, portions of the right-of-way to the south at Byron 
and Plum Streets were previously vacated in 1925 and 1965, and have steep slopes, so extending 
Plum Street southerly direction is highly unlikely. Staff supports that the project can meet the 
necessary finding that a public benefit will result from the right-of-way vacation, in that the public 
will benefit from the action through improved utilization of land made possible by the street 
vacation, and the City will be relieved of any liability or maintenance costs with the land reverting 
to private ownership. 

Public Correspondence -
Correspondence from the public both in support and in opposition to the proposed vacation was 
received during the project review (Attachment 15). 

Conclusion: 
Staff finds that the project as proposed would be in accordance with the provisions of the Council 
Policy, the City's Municipal Code; the State Streets and Highways Code; the California 
Environmental Quality Act; the City's Progress Guide and General Plan; and the Peninsula 
Community Plan and Local Coastal Program Plan. Staff therefore recommends approval of the 
Planned Development Permit No. 84425 and approval of Right-of-Way Vacation No. 39220. 

ALTERNATIVES 

1. Recommend approval of Planned Development Permit (PDP) No. 84425 and 
Right-of-Way Vacation No. 39220 with modifications. 

2. Recommend denial of Planned Development Permit (PDP) No. 84425 and Right-of-Way 
Vacation No, 39220 if the findings required to approve the project cannot be affirmed. 

Page 5 of 6 
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Respectfully s 

Marcefe Escobar-Eck 
Deputy Director, Project Management Division 
Development Services Department 

Palri&a jTFitzGerald 
Development Project Manager 
Development Services Department 

Attachments: 

1. Location Map 
2. Aerial Photograph 
3. Community Plan Land Use Map 
4. Right of Way Vacation Exhibit 
5. Project Site Plan 
6. Plum Street Looking South 
7. Plum Street Looking North 
8.' Plum Street Photo History 
9. Project Data Sheet 
10. Draft PDP Permit with Conditions 
11. Draft PDP Resolution with Findings 
12. Draft SV Resolution with Findings 
13. Community Planning Group Information 
14. Ownership Disclosure Statement 
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AERIAL PHOTOGRAPH 
P e n i n S U l a : PLUM STREET VACATION - PROJECT NO. 6360 
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LAND USE 
P e n i n S U l a : PLUM STREET VACATION - PROJECT NO. 6360 

CITY OF SAN DIEGO • DEVELOPMENT SERVICES 

PROJECT LOCATION (single family residential) 
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STREET VACATION WITH GENERAL UTILITY AND ACCESS AND WATER EASEMENT RESERVATIONS 

EXHIBIT "A" 

PARCEL A 

THAT PORTION OF PLUM STREET (FORMERLY KNOWN AS PINE STREET) AS SHOWN ON A M^P 
OF ROSEVILLE PER MAP NO. 165, FILED AUGUST 14. 1914 IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN DIEGO COUNTY, IN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, 
STATE OF CALIFORNIA. MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT A 2 INCH IRON PIPE WITH DISC MARKED RCE 9416 PER FLEETRIDGE BAYVIEW 
MAP NO. 5655 FILED NOVEMBER 26, 1965 AS FILE NO. 214353 IN THE OFFICE OF THE COUNTY 
RECORDER OF SAN DIEGO COUNTY, BEING THE MOST NORTHWESTERLY CORNER OF SAID 
MAP NO. 5655, 

THENCE ALONG THE NORTHERLY LINE OF SAID MAP NO. 5655 SOUTH 54011 '44" EAST, ALSO 
BEING THE NORTHERLY LINE OF LOTS 1 THRU 6 OF BLOCK 20 OF SAID MAP 165, A DISTANCE 
OF 255.27 FEET TO A 2 INCH IRON PIPE WITH DISC MARKED RCE 9416 BEING THE 
NORTHWESTERLY CORNER OF LOT 6, BLOCK 20 OF SAID MAP 165; 

THENCE CONTINUING SOUTH 54°! r 4 4 " EAST ALONG TFIE NORTHERLY LINE OF SAID LOT 6, 
BLOCK 20 A DISTANCE OF 50.02 FEET PER SAID MAP NO. 5655 (50.00 FEET PER SAID MAP 165) 
TO THE WESTERLY RIGHT-OF-WAY LINE OF PLUM STREET ALSO BEING THE NORTHEASTERLY 
CORNER OF SAID LOT 6, BLOCK 20, TO THE TRUE POINT OF BEGINNING: 

/ THENCE SOUTHERLY ALONG THE WESTERLY LINE OF SAID PLUM STREET ALSO BEING THE 
EASTERLY LINE OF SAID LOT 6 SOUTH 35045'57" WEST TO THE SOUTHEAST CORNER OF SAID 
LOT 6 A DISTANCE OF 100.15 FEET (SOUTH SS^l 'Sl" WEST 100.09 FEET PER SAID MAP NO. 5655) • 
(100.00 FEET PER MAP 165), ALSO BEING THE NORTHWESTERLY CORNER OF THAT PORTION OF 
PLUM STREET AS VACATED AND CLOSED TO PUBLIC USE ON NOVEMBER 23, 1965 BY 
RESOLUTION NO. 185546 OF THE COUNCIL OF TFIE CITY OF SAN DIEGO RECORDED NOVEMBER 
30, 1965 AS FILE/PAGE NO. 215982 OF OFFICIAL RECORDS; 

THENCE SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID VACATED PLUM STREET 
SOUTH 54o07'37,, EAST 35.00 FEET TO THE CENTERLINE OF SAID PLUM STREET 

THENCE CONTINUING SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID VACATED 
PLUM STREET SOUTH 540\2'49" EAST 35.00 FEET TO THE EASTERLY LINE OF PLUM STREET, 
BEING ALSO TFIE SOUTHWESTERLY CORNER OF LOT 1, BLOCK 21 PER SAID MAP NO. 165; 

THENCE NORTHEASTERLY ALONG THE EASTERLY LINE OF SAID PLUM STREET AND THE 
WESTERLY LINE OF SAID LOT 1 NORTH 3SMS'5T EAST TO THE NORTHWESTERLY CORNER OF 
SAID LOT 1 A DISTANCE OF 100.13 FEET (100.00 FEET PER SAID MAP 165); 

THENCE NORTHWESTERLY AT RIGHT ANGLES FROM SAID EASTERLY LINE OF SAID PLUM 
STREET NORTH 54oM'03" WEST 35.00 FEET TO THE CENTERLTNE OF SAID PLUM STREET; 

THENCE NORTHEASTERLY ALONG THE CENTERLINE OF SAID PLUM STREET NORTH 35045'57" 
EAST 0.10 FEET (NORTH 3504r43" EAST PER MAP NO. 5655) TO A POINT THAT IS ON A LINE 
THAT IS PERPENDICULAR TO THE WESTERLY RIGHT-OF-WAY LINE OF SAID PLUM STREET; 

1/3/2005 
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THENCE ALONG SAID PERPENDICULAR LINE NORTH 54o14,03" WEST 35.00 FEET TO A POINT ON 
THE WESTERLY LINE OF PLUM STREET BEING THE TRUE POINT OF BEGINNING-

PARCEL B 

RESERVING THEREFROM A 6 FOOT WIDE GENERAJ. UTILITY AND ACCESS EASEMENT LYING 3 
FOOT ON EACH SIDE OF THE FOLLOWING DESCRIBED LINE: 

BEGINNING AT THE NORTHEASTERLY CORNER OF AFOREMENTIONED LOT 6, BLOCK 20 OF 
SAID MAP ] 65 BEING ALSO A POINT ON THE WESTERLY RIGHT OF WAY LINE OF 
AFOREMENTIONED PLUM STREET; 

THENCE SOUTH 54° 14*03" EAST ON A LINE THAT IS PERPENDICULAR TO THE WESTERLY RIGHT 
OF WAY LINE OF SAID PLUM STREET A DISTANCE OF 5.73 FEET TO THE TRUE POINT OF 
BEGINNING: 

THENCE SOUTH 36047,42" WEST 8.98 FEET; 

THENCE SOUTH 55o20'20,, EAST 29.44 FEET MORE OR LESS TO THE CENTERLINE OF SAID PLUM 
STREET; 

SIDELINES OF SAID EASEMENT TO BE SHORTENED OR LENGTHENED TO INTERSECT WITH THE 
CENTERLINE OF SAID PLUM STREET AND THE AFOREMENTIONED PERPENDICULAR LINE. 

PARCEL C 

ALSO RESERVING THEREFROM A 7.00 FOOT WIDE WATER AND ACCESS EASEMENT ACROSS 
THE NORTHERLY 7.00 FEET OF THE EASTERLY 35.00 FEET. 

ALL AS SHOWN ON ATTACHED PLAT, LABELED EXHIBIT "B" 

REF DWG: 20031-B 
PTS 6360 
SA 03-512 . 

(JJJU^IU. X & I 7& 
ALLEN W. STOTTS, LS 4129 

f / 0 4 / P 5 
DATE 

1/3/2005 
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Diane Murbach, Project Manager 
The City of San Diego 
Development Services 
1222 First Ave. MS 302 
San Diego. California 92101-3864 

Re: Public Right of Way Vacations/PTS # 6360 
Row Vacation Plum Street 
Job order # 120102 

Dear Ms. Murbach: 

My name is Holly Bonnett. In September 1959, my father and mother, Ben and Lorraine 
Hayward, purchased a home at 1202 Plum St. in Point Loma from Arthur Vesco. 1 was 
15 at that time and lived there for 7 years. 

Plum St. was paved with black top and had a short white wall with a brick cap at the edge 
. of the pavement. I have seen the picture of the home taken in 2004. The waJJ in the 
picture is the same wall that was there in 1959 when my parents purchased the home. 

If you have any questions, please feel free to contact me. 

Sincerely^ ^ 

turn- -^h^c^^r • 
Holly Bonnett 
PO Box 758 
Pine Valley, CAP 1962 
(619)473-8353 

c,c. Mr. Bill Tilden 
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18019 Almond Road 
Castro Valley, CA 94546 
1-510-538-1437 
May 11,2004 

Diane Murbach, Project Manager 
The City of San Diego 
Development Sendees 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

Re: Public Right of Way Vacation/PTS # 6360 
Row Vacation Plum Street 
Job order #120102 

Dear Ms. Murbach: 

My name is John Vesco. In 1950, my father and mother, Arthur P. and Virginia Vesco, built a 
raw brrck Vjome for our famity ai UOl V W S r̂etfi rn Poiv^ovra, San Etega, Ca\sfam^. Mv 
father was San Diego's chief electrical engineer. I was 10 years old at the time the house was 
built. I lived there until 1957 when 1 was 17 years old. 

i remember that Plum Street was paved with black-top at that time just as it is today. 1 
remember that I personally white-washed the short wall that defines the edge of the street. I 
can confirm that this wall that is in this picture taken in 3004 is the same wall that was built 
when the house was built in 1950 and that the street was paved to that Avail j ust as it is today. 1 
remember that the edge of the street from Carleton to where our wall began was a black top 
curb. I understand that it is still exactly that way. I remember the wonderful view of the bay 
from the living room. My father and mother had ivy in the front yard at that time. 

I did not know that a portion of the front yard belonged to the city, however, given my father's 
position with the City of San Diego and the placement of the street relative to our home, 1 
feel confident that my father was given permission to use the land for landscaping purposes. 

Sincerely, 

John Vesco 

c.c. Mr. Bill Tilden 
enc. Photograph of 1202 Plum Street, May, 2004 
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PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

ZONING: 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

Plum Street Vacation 

Planned Development Pennil and Public Right-of-Way 
Vacation for the southerly 100 feet of the 70-foot wide 
right-of-way of Plum Street at 1202 and 1203 Plum Street 

Peninsula 

Planned Development Permit 

Residential 

RS-1-7 

LAND USE 
DESIGNATION & 
ZONE 

Single-family, RS-1-7 

Single-family, RS-1-7 

Single-family, RS-1-7 

Single-family, RS-1-7 

EXISTING LAND USE 

Single family homes 

Single family homes 

Single family homes 

Single family homes 

Deviation to the RS-U7 zone to allow a street frontage of 
35'-0" for each of the lots resulting from the right-of-way 
vacation, where 50'-Q" would be required. 

The Peninsula Community Planning Board considered the 
project at their meeting on August 21, 2003 and voted 
(11-1-1) to recommend denial of the project due to concerns 
about neighborhood parking and the need to provide a 
public benefit. 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

CITY CLERK 

WHEN RECORDED MAIL TO 
PERMIT INTAKE 

MAIL STATION 501 

JOB ORDER NUMBER: 120102 SPACE ABOVE THIS LINE FOR RECORDER'S"USE 

PLANNED DEVELOPMENT PERMIT NO. 84425 
PLUM STREET VACATION - PROJECT NO. 6360 

CITY COUNCIL 

This Planned Development Permit No. 84425 is granted by the City Council of the City of San Diego to 
M. WILLIAM AND PEGGY SUE TILDEN, Owners/Permittees, and SAM H. RIDGWAY AND 
JEANETTE E. RIDGWAY, Owners/Permittees, pursuant to the San Diego Municipal Code. The 
subject property is located at 1202 and 1203 Plum Street in the RS-1-7 zone within the Peninsula 
Community Plan Area. The project site is legally described as Lot 1, Block 21 and Lot 6, Block 20 of 
Maps 305 and 165. 

Subject to the terms and conditions set forth in this Permit, permission is granted to Owner/ Permittee 
to construct a new 350 room visitor hotel facility, described and identified by size, dimension, quantity, 
type, and location on the approved exhibits, dated , on file in the Development Services 
Department. 

The project or facility shall include: 

a. Vacation of a 100-foot long portion of the public Right-of-way known as Plum Street south of 
Carleton Street, including a deviation from the RS-1-7 zone street frontage requirement to 
allow the newly created lots to provide 35 feet of frontage on Plum Street for the two subject 
properties where 50 feet is required; 

b. Accessory improvements determined by the City Manager to be consistent with the land use 
and development standards in effect for this site per the adopted community plan, California 
Environmental Quality Act Guidelines, public and private improvement requirements of the 
City Engineer, the underlying zone(s), conditions of this Permit, and any other applicable 
regulations of the SDMC in effect for this site. 

STANDARD REQUIREMENTS: 

1. Recordation of project documents in the office of the County Recorder must commence and be 
pursued in a diligent manner within thirty-six months after the effective date of final approval by the 

- Page 1 of 4 -
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City, following all appeals. Failure to utilize the permit within thirty-six months will automatically 
void the permit unless an Extension of Time has been granted. Any such Extension of Time must meet 
all the SDMC requirements and applicable guidelines in effect at the time the extension is considered 
by the appropriate decision maker. 

2. No permit for the construction, occupancy or operation of any facility or improvement described 
herein shall be granted, nor shall any activity authorized by this Permit be conducted on the premises 
until: 

a. The Owners and Permittees sign and return the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. Unless this Permit has been revoked by the City of San Diego the property included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the City Manager. 

4. This Permit is a covenant running with the subject property and shall be binding upon the 
Permittee and any successor or successors, and the interests of any successor shall be subject to 
each and every condition set out in this Permit and all referenced documents. 

5. The utilization and continued use of this Permit shall be subject to the regulations of this 
and any other applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this 
permit to violate any Federal, State or City laws, ordinances, regulations or policies including, 
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16 
U.S.C. § 1531 et seq.). 

7. The Owner/Permittee shall secure all necessary building permits. The applicant is 
informed that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

8. Before issuance of any building permits, complete working drawings shall be submitted to 
the City Manager for approval. Plans shall be in substantial conformity to Exhibit A-_ . 
No changes, modifications or alterations shall be made unless appropriate application(s) or 
amendment(s) to this Permit have been granted. 

9. All of the conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the intent of 
the City that the holder of this Permit be required to comply with each and every condition in order 

-Page 2 of 4 -
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to be afforded the special rights which the holder of the Permit is entitled as a result of obtaining 
this Permit. 

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee of 
this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, or 
unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall have 
the right, by paying applicable processing fees, to bring a request for a new permit without the 
"invalid" conditions(s) back to the discretionary body which approved the Permit for a 
determination by that body as to whether all of the findings necessary for the issuance of the 
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein. 

WATER REQUIREMENTS: 

10. Prior to the recordation of the Street Vacation, issuance of any building permit or the 
approval of any final map the applicant shall cul and plug the water main in a manner which will 
receive operational acceptance by the Water Department, satisfactory to the Water Department 
Director. The cul and plug of the water main shall be located within the vacated Plum Street and 
remaining Byron Street rights-of-ways. 

11. Prior to the recordation of the Street Vacation, issuance of any building permit or the 
approval of any final map the applicant shall abandon the water main in a manner which will 
receive operational acceptance by the Water Department, satisfactory to the Water Department 
Director. The water main abandonment shall be located within the vacated Plum Street rights-of-
way and that portion of Byron Street rights-of-way which was previously closed. 

PLANNING/DESIGN REQUIREMENTS: 

12. Prior to the recordation of the Street Vacation the applicant shall provide evidence that a shared 
access agreement has been entered into between the Owners/Permittees to allow adequate ingress and 
egress to both properties from the Plum Street right-of-way, to the satisfaction of the City Engineer. 

13. There shall be compliance with the regulations of the underlying zone(s) unless a deviation or 
variance to a specific regulation(s) is approved or granted as a condition of approval of this Permit. 
Where there is a conflict between a condition (including exhibits) of this Permit and a regulation of the 
underlying zone, the regulation shall prevail unless the condition provides for a deviation or variance 
from the regulations. Where a condition (including exhibits) of this Permit establishes a provision 
which is more restrictive than the corresponding regulation of the underlying zone, then the condition 
shall prevail. 

14. Any future requested amendment to this Permit shall be reviewed for compliance with the 
regulations of the underlying zone(s) which are in effect on the date of the submittal of the 
requested amendment. 

-Page 3 of 4 -
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12. The subject property and associated common areas on site shall be maintained in a neat and 
orderly fashion at all times. 

ENGINEERING REQUIREMENTS: 

13. Prior to the recordation of the Street Vacation, issuance of any building permit or the 
approval of any final map the applicant shall provide an Encroachment Removal and Maintenance 
Agreement (EMRA) for any encroachments into the public right-of-way, to the satisfaction of the 
City Engineer. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 
ninety days of the approval of this development permit by filing a written protest with the 
City Clerk pursuant to California Government Code section 66020. 

APPROVED by the City Council of the City of San Diego on . 

- Page 4 of 4 -
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DRAFT 

CITY COUNCIL 
RESOLUTION NO. 

PLANNED DEVELOPMENT PERMIT NO. 84425 
PLUM STREET VACATION - PROJECT NO. 6360 

WHEREAS. M. WIH^AM A N D PEGGY SUE TILDEN, Owner/Permittee, and SAM H. 
RIDGWAY AND jf^NETTE F. RIDGWAY, Owner/Permittee, filed an application with the i-1^ 
of San Diego to vac0te a 100-foot long portion of the public Right-of-way known as Plum Stre^1 

south of Carleton Stfeet including a deviation from the RS-1-7 zone street frontage requirementt0 

allow the newly cre^te^ lo t s t 0 provide 35 feet of frontage on Plum Street for the two subject 
properties where 50 feet *s reclui red (as described in and by reference to the approved Exhibits ' ^ 
and corresponding c^n c^^o n s 0^ aPP rovai for the associated Permit No. 84425); and 

WHEREAS, the projec t s*te l s legally described as Lot 1, Block 21 and Lot 6, Block 20 of Map5 

305 and 165 and is )o c a t ed a t 1202 and 1203 Plum Street within the RS-1-7 zone of the PeninSu^a 

Community Plan area' aT1d 

WHEREAS, the Plal1™11^ Commission of the City of San Diego considered Planned Developnient 

Permit No. 84425 an^ Right-of-way Vacation No. 39220 and pursuant to Resolution No. / ^ 
the Planning Commisslon v o t ed to recommend City Council approval of the project; 

WHEREAS the mat ter w a s set for public hearing on , testimony having been heard, 
evidence having beef1 submitted, and the City Council having fully considered the matter and b^ing 

fully advised concert111^ t h e s a m e ; a n d 

WHEREAS on , -» ^ ^'ty Council of San Diego considered Planned Development 
Permit No 844^5 an1-* Right-of-way Vacation No. 39220 pursuant to the Municipal Code of th^ 
City of San Diego; ? J 0 W ' THEREFORE 

BE IT RESOLVED V̂ ̂  Council of the City of San Diego, that it adopts the following findiriS5 

with respect to Planii6^ Development Permit No. 84425 and Right-of-way Vacation No. 392201 

'BBTTliBSOUVED^y^^ty'Council o't'SanThego as'rdliows: 

That the City Council adopts the following written Findings, dated : 

1. PLANNED pEVELOPMENT PERMIT FINDINGS: 

1. THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT T W 

APPLICABt'E LAND USE PLAN. 

The project WiH not adversely affect the goals of the Peninsula Community Plan and h o c ^ 
Coastal Pro2farn ancl ^s consistent with the City of San Diego Progress Guide and Genefa' 
Plan Plum Street at the project location is a partially improved paper street 70 feet in ^idth 
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and 200 feet long running in an approximate north-south direction, of which the southerly 
100 feet fronts the project sites. Plum Street currently dead ends along the frontage of the 
subject site and is not a through street. Portions of Plum Street at Byron Street to the south 
have previously been vacated through Resolution 39937 (1926) and Resolution 185546 
(1965); therefore, there is no existing right-of-way connecting Plum Street to Byron Street 
and no planned or through access for pedestrians or vehicular traffic. The Transportation 
Element of the Peninsula Community Plan does not identify Plum Street as a pedestrian 
path, or as a key component of access and circulation in the community. Additionally, the 
Plan does not identify Plum Street as a protected view corridor. 

2. THE PROPOSED DEVELOPMENT WILL NOT BE DETRIMENTAL TO THE 
PUBLIC HEALTH, SAFETY, AND WELFARE. 

Plum Street at the project location is a partially improved paper street 70 feet in width and 200 
feet long running in an approximate north-south direction, of which the southerly 100 feet fronts 
the project sites. An existing 27-foot wide road along the eastern edge of the right-of-way 
terminates in a non-standard cul-de-sac, providing access to three existing residential properties: 
1234 Plum Street (southwest comer of Plum and Carleton Streets), and the two subject 
pTOpertk& tetod ak UQ1 ?ssd Y2A3. Pluvr. Svreex.. ̂  fourth Vwma «v the- vv̂ TOty £1229 P t o ^ VH, 
located at the southeast comer of Plum and Carleton Streets and has access to it's driveway and 
2 car garage via a curb cut fronting Carleton Street. The portion of Plum Street to remain would 
provide a 70'-0" wide and 100-foot deep right-of-way, with a 27' pavement width remaining for 
reasonable access to 1234 Plum Street. Portions of Plum Street at Byron Street to the south 
have previously been vacated through Resolution 39937 (1926) and Resolution 185546 (1965); 
therefore, there is no existing right-of-way connecting Plum Street to Byron Street and no 
existing or planned through access for pedestrians or vehicular traffic. The Transportation 
Element of the Peninsula Community Plan does not identify this segment of Plum Street as a 
pedestrian path, or as a key component of access and circulation in the community. 

The permit prepared for the proposed residential development includes various conditions 
and referenced exhibits of approval relevant to achieving project compliance with the 
applicable regulations of the City's Land Development Code in effect for this project. Such 
conditions have been determined as necessary to avoid adverse impacts, upon the health, 
safety and general welfare of persons residing or \vorking in the surrounding area. As a 
component of this project, a deviation is granted to the RS-1-7 zone to allow a street 
frontage of 35'-0" for each of the lots resulting from the right-of-way vacation, where 50'-0" 
would be required. Notwithstanding this specific deviation, the project will fully comply 
with the development regulations in effect for the subject property as described in Planned 
Development Permit No. 84425, and the regulations/guidelines pertaining to the subject 
property per the San Diego Municipal Code, including the land use and development 
standards of the underlying RS-1-7 zone. Under the terms of the aforementioned project 
conditions, the development will not be detriment^ to the health, safety and general welfare 
of persons residing or working in the surrounding area. 

file:///vorking
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3. THE PROPOSED DEVELOPMENT WILL COMPLY WITH THE 
REGULATIONS OF THE LAND DEVELOPMENT CODE. 

Specific conclitions of approval require the continued compliance with all relevant 
regulations of the San Diego Land Development Code in effect for this site. As a 
component of this project, a deviation is granted to the RS-1-7 zone to allow a street 
frontage of SS'-O" for each of the lots resulting frorn the right-of-way vacation, where 5C,'-0" 
would be required. Notwithstanding this specific deviation, allowed through a Planned 
Development Permit, the proposed residential development will fully comply with the 
development regulations in effect for the subject property as described in Planned 
Development Permit No. 84425, and the regulations/guidelines pertaining to the subject 
property per the San Diego Municipal Code, including the land use and development 
standards of the underlying RS-1-7 zone. 

4. THE PROPOSED DEVELOPMENT, WHEN CONSIDERED AS A WHOl-E, 
WILL BE BENEFICIAL TO THE COMMUNITY. 

The proposecl right-of-way vacation along a portion of Plum Street and resulting 
modified lot configuration, when considered as a whole, will be beneficial to the 
community i ^ 1 1 ^ tt will provide improved utiUzation of land made possible by the 
street vacation. Further, the City will be relieved of any liability or maintenance 
costs with th£ land reverting to private ownership. Although the project will modify 
the lot configuration of the subject properties, no new development is proposed and 
the resulting residential parcels will exhibit design compatible with the established 
scale of the existing neighborhood. Additionally, an agreement between the 
Owners/Pemiittees to be recorded on the subject properties provides for long term 
maintenance in perpetuity of the existing road and landscape areas within the right-
of-way, which will enhance the aesthetic quality and character of the neighborhood 
in which the project is located. 

5. ANY PROPOSED DEVIATIONS PURSUANT TO SECTION 126.0602(B)(1) 
ARE APPROPRIATE FOR THIS LOCATION AND WILL RESULT IN A MOR£ 
DESIRABLE PROJECT THAN WOULD BE ACHIEVED IF DESIGNED IN 
STRICT CONFORMANCE WITH THE DEVELOPMENT REGULATIONS OF 
THE APPLICABLE ZONE 

As a component of this project, a deviation is granted to the RS-1-7 zone to allow a street 
frontage of 35'-0" for each of the lots resulting from the right-of-way vacation, where SO'-O" 
would be required. The proposed deviation is appropriate in this location and will result in a 
more desirable project than would be achieved if designed in strict conformance with the 
development regulations of the applicable zone as it will provide improved utilization of 
land made possible by the street vacation without modifying the physical design of the area. 
Further, the City will be relieved of any liability or maintenance costs with the land 
reverting to private ownership. Through an agreement between the Owners/Permittees to be 
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recorded on the subject properties provides for long term maintenance in perpetuity of the 
existing road and landscape areas within the right-of-way, which will enhance the aesthetic 
quality and character of the neighborhood in which the project is located. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Council of 
the City of San Diego, Planned Development Permit No. 84425 is hereby GRANTED by the City 
Council of San Diego to the referenced Owners/Permittees, in the form, exhibits, terms and 
conditions as set forth in Planned Development Permit No. 84425, a copy of which is attached 
hereto and made a part hereof. 

APPROVED: MICHAEL AGUIRRE, CITY ATTORNEY 

Deputy City Attorney 

Adopted on: 
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RESOLUTION NUMBER R-

ADOPTED ON 

WHEREAS, Section 8300 et seq. of the California Streets and Highways Code provides 

a procedure for the vacation of public street easements by City Council resolution where the 

easement is no longer required; and 

WHEREAS, the affected property owner has requested the vacation of a portion of Plum 

Street consistent with Planned Development Permit No. 84425; and 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Public Rights-of-Way Vacation No. 39220: 

125.0941 Findings for Public Right-of-Way Vacation Approval: 

1. THERE IS NO PRESENT OR PROSPECTIVE PUBLIC USE FOR THE PUBLIC 
RIGHT-OF-WAY, EITHER FOR THE FACILITY FOR WHICH IT WAS 
ORIGINALLY ACQUIRED OR FOR ANY OTHER PUBLIC USE OF A LIKE 
NATURE THAT CAN BE ANTICIPATED. 

Plum Street at the project location is a partially improved paper street 70 feet in 
width and 200 feet long running in an approximate north-south direction, of which 
the southerly 100 feet fronts the project sites. An existing 27-foot wide road along 
the eastern edge of the right-of-way, which terminates in a non-standard cul-de-sac, 
provides access to three existing residential properties: 1234 Plum Street (southwest 
comer of Plum and Carleton Streets), and the two subject properties located at 1202 
and 1203 Plum Street. A fourth home in the vicinity (1229 Plum) is located at the 
southeast comer of Plum and Carleton Streets and has access to it's driveway and 2 
car garage via a curb cut fronting Carleton Street. The neighborhood was originally 
subdivided as part of the Roseville subdivision in 1914, however City records show 
that the paved area of Plum Street was first constructed in 1955. Portions of Plum 
Street at Byron Street to the south have previously been vacated through Resolution 
39937 (1926) and Resolution 185546 (1965); therefore, there is no existing right-of-
way connecting Plum Street to Byron Street and no through access for pedestrians or 
vehicular traffic. The Transportation Element of the Peninsula Community Plan 
does not identify this segment of Plum Street as a pedestrian path, or as a key 
component of access and circulation in the community. The end of Plum Street is 
not used as a view corridor or important community gathering place, and there is no 

-PAGE 1 OF 3-
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through access for pedestrians. 
There is no capacity for the street to serve more than the three existing residences at 
1203 and 1203 Plum Street (subject properties), and 1234 Plum Street (comer of 
Plum and Carleton Streets). Properties that currently take access from Plum Street 
would not be affected by the partial vacation of the right-of-way. The existing 
driveable width of Plum Street is approximately 27'-0" at its widest point and would 
not require relocation. The portion of Plum Street to remain would provide a 70'-0" 
wide and 100-foot deep right-of-way, with a 27' pavement width remaining for 
reasonable access to 1234 Plum Street. The partial right-of-way vacation would not 
precipitate a name change for the street, and would not adversely affect fire and life 
safety services. There is no present or prospective public use for the portion of Plum 
street public right-of-way, either for the facility for which it was originally acquired 
or for any other public use of a like nature that can be anticipated. 

2. THE PUBLIC WILL BENEFIT FROM THE ACTION THROUGH IMPROVISED 
USE OF THE LAND MADE AVAILABLE BY VACATION. 

A public benefit will result from the 7,000 area of right-of-way vacation, in that the 
public will benefit from the action through improved utilization of land made 
possible by the street vacation, and the City will be relieved of any liability or 
maintenance costs with the land reverting to private ownership. 

3. THE VACATION DOES NOT ADVERSELY AFFECT ANY APPLICABLE 
LAND USE PLAN. 

The project will not adversely affect the goals of the Peninsula Community Plan and 
Local Coastal Program and is consistent with the City of San Diego Progress Guide 
and General Plan. Plum Street currently dead ends along the frontage of the subject 
site and is not a through street. Portions of Plum Street at Byron Street to the south 
have previously been vacated through Resolution 39937 (1926) and Resolution 
185546 (1965); therefore, there is no existing right-of-way connecting Plum Street to 
Byron Street and no planned or through access for pedestrians or vehicular traffic. 
The Transportation Element of the Peninsula Community Plan does not identify 
Plum Street as a pedestrian path, or as a key component of access and circulation in 
the community. Additionally, the Plan does not identify Plum Street as a protected 
view corridor. 

4. THE PUBLIC FACILITY FOR WHICH THE PUBLIC RIGHT-OF-WAY WAS 
ORIGINALLY ACQUIRED WILL NOT BE DETRIMENTALLY AFFECTED BY 
THE VACATION. 

Plum Street at the project location is a partially improved paper street 70 feet in 
width and 200 feet long running in an approximate north-south direction, of which 
the southerly 100 feet fronts the project sites. An existing 27-foot wide road along 
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the eastern edge of the right-of-way terminating in a non-standard cul-de-sac 
provides access to three existing residential properties; 1234 Plum Street (southwest 
comer of Plum and Carleton Streets), and the two subject properties located at 1202 
and 1203 Plum Street. A fourth home in the vicinity (1229 Plum) is located at the 
southeast comer of Plum and Carleton Streets and has access to it's driveway and 2 
car garage via a curb cut fronting Carleton Street. The neighborhood was originally 
subdivided as part of the Roseville subdivision in 1914, however City records show 
that the paved area of Plum Street wasfirst constructed in 1955. Portions of Plum 
Street at Byron Street to the south have previously been vacated through Resolution 
39937 (1926) and Resolution 185546 (1965) and there is no existing right-of-way 
connecting Plum Street to Byron Street and no through access for pedestrians or 
vehicular traffic. The Transportation Element of the Peninsula Community Plan 
does not identify this segment of Plum Street as a pedestrian path, or as a key 
component of access and circulation in the community. The vacation would not 
precipitate a name change for the street, and would not adversely affect access for 
fire or other emergency life safety services. This street has limited use and will not 
be extended. There are no present or future plans to construct a street in this area and 
easements will be reserved for existing utilities. Therefore, the public facility for 
which the public right-of-way was originally acquired will not be detrimentally 
affected by the proposed vacation. 

NOW, THEREFORE, BE IT RESOLVED, by the Council of The City of San Diego, as follows: 

1. That the portion of Plum Street, as described in the legal description marked as 

Exhibit "A," and as more particularly shown on Drawing No. 20031-B, labeled Exhibit "B", on 

file in the office of the City Clerk as Document No. RR- (to be assigned) which is by this 

reference incorporated herein and made a part hereof, is ordered vacated, reserving therefrom an 

easement for water utilities and general utilities, together with ingress and egress for those 

purposes. 

2. Prior to the recordation of the Street Vacation, issuance of any building permit or the 

approval of any final map the applicant shall abandon the water main in a manner which will-

receive operational acceptance by the Water Department, satisfactory to the Water Department 

Director. The water main abandonment shall be located within the vacated Plum Street rights-of-
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way and that portion of Byron Street rights-of-way which was previously closed. 

3. Prior to the recordation of the Street Vacation, issuance of any building permit or the 

approval of any final map the applicant shall cut and plug the water main in a manner which will 

receive operational acceptance by the Water Department, satisfactory to the Water Department 

Director. The cut and plug of the water main shall be located within the vacated Plum Street and 

remaining Byron Street rights-of- ways. 

4. That the City Clerk shall cause a certified copy of this resolution, along with Exhibits 

"A" and "B", attested by him under seal, to be recorded in the office of the County Recorder. 

APPROVED: MICHAEL AGUIRRE, City Attorney 

By 

Deputy City Attorney 

SA: 39220 
WO: 120102 
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City of San Diego 
Development Se rv i t t i 
1222 First Ave.. MS-302 
San Diegn,CA 92101 
(619)446-5210 

THE CITV o r S*M DIEOO 

Community Planning 
Committee 

Distribution Form Part 2 
Project Name : ST. VACATION FOR PLUM S T R E E T Project Number 

6360 
Oinribut ion Date 
3/6/03. 

Project Scope rCoastaJ South. J.0.120102. (Process 5) Public Right ,of Way Vacation for a portion of Plum St. 
South of Carleton St.in the Peninsula Community Plan area. Council District 2. Notice cards = 3. First and 
second stage submittal. 

Projeci Location 1202 Plum Street 

Applicant Name: William Tildin Applirant PhmwNo. ( 6 1 9 ) 2 2 2 - 8 0 0 1 

Related Projects 

Project Manager Diane Murbach Phone Number 
446-5042 

V&x Number 

(619) 446-5499 

E-mail Address 
DM urbach PsandlCfto.Rov 

Community Plan Peninsula Community Council District S? 

K x i s t i n g Z o n e ^ / ^ Propt»«d Zone 3 , f • ^_ Building Height Number of Stories / FAR 

nitlve Recommendations ("lo be completed for Initial Review): T d L X A * T f f & e - i ' V ^ C O r h o ^ O ^ P U y r * * *"* ,3?£ 1 f^ t f -T-Cnmmittv 

ho 

C Vote to Approve Meiiil>er>. Yc> Members No Members Abstain 

O Vote to Approve 
WiUr CvtidlliviD Listed HcUiw 

Members Yes Members No Mcmberj Abstain 

• Vote to Approve 
With Non-Binding RuconrniendatJons Listed Below 

Members Yes Members No Members Abstain 

^ V o t e to Deny Members Yes 
) / 

Members No Members Abstain 

D No Action (PJcaSe :.pedfy, e.g., Need further Jnfonrotion, Split vole, Lack of quorum, etc.) D Continued 

CONDITIONS: 

NAME (\̂ .-HM.fr | J > . ^ / 

SIGNATURE f^'fi^jA T ^ l K ^ 

Attach Additional rages If Necessary. 

TITLE. {J jU>i 

DATE ffij/flB 
Pleatc Return Within 7,a Dayc nf OKIrih.itton of Project Wan* 1; 

Project Monaptmcnt Division 
City Of Sun Diego 
Development Services Deparlmtnl 
1222 First Avenue, MS 302 
San Diego, CA 9:101 

Printed on recycled paper. This information Is available in alternative Cormals fur persons with disabilities. 
To request thib document In attemoUve fonruit, call (619) 446-5446 or (800) 735-2929 (TT). 

Be Sure lo Ktc us on the Worldwide Web st www.jandlego.ROv/devclopment-scn'lcci 

http://rih.it
http://www.jandlego.ROv/devclopment-scn'lcci
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City of San Diego 
DeveJopmcni Scrvicei 
1222 First Ave. MS-302 
San Diego, CA 92101 

T H E C I T V a * S * M Drt^ io 

Community Planning 
Committee 

Distribution Form Part I 
Project Name : ST. VACATION POR PLUM STREET Project Number 

6360 
Distribution Date 
3/6/03. 

Project Scope :CoiistaI South. J .0 .120102. (Process 5) Public Right of Way Vacation for a portion of Pium St. 
South of Carleton St.in the Peninsula Communi ty Plan area. Council District 2. Notice cards = 3. First and 
second stage submittal. 

Project Location 1202 P lum Street 

Applicant Name: VVlMiam Tildin AppJicanf Phone No. (619) 222-8007 

Related Projecli 

Project Manager Diane M u r b a c h Phone Number 
446-5042 

Fax Number 
(619)446-5499 

E-mail Address 
DMurbachS'sandlcgo.fiov 

Community Plan Peninsula C o m m u n i t y Council District 
• 1 

Existing Zone Proposed Zone 

5f£ 
Project ISAUC.I (To bt: completed by Community Flaiuiinj; Cuiiuiutlcc fur Initial review): 

\ Li t ! ' • ^ - p L ^ ; ^ aua.^abi'*--fas. iv. îvJjtt/3 d^ ^-e^-f. ^ 

Xj B 
14- C"^ t-^-

Attach Additional Pages If Necessary. Return Within 30 Days of Distribution of Project Plans To: 
Project Management Division 
City Of San Diego 
Development Services Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Printed on rctycW paper. This inrvrmuiinn is available In nUcrnutivc fomuU for pcrsotu —illi Ji.saliiliiivN-
Tn request this document in alternative format, call (619) 446-5446 or (800) 735-2929 {'IT). 

Be "jure Co sec US on the Worldwide Wch at www JJindic^o.^ov/dcvclopmenl-Scrviccv 



619 222 5495 
M'ar 0 2 0 4 0 2 : S 7 p C o n g e r , D a n a n d C y n t h i a [ 6 1 9 ) - 2 2 2 - 5 4 9 5 p . G 

CO 0 5 3 9 ATTACHMENT 13 

Date: August 2 1 , 2003 M E M O R A N D U M 

To: LONG TERM PLANNING & D E V E L O P M E N T SERVICES DEPTS. 

From; The Peninsula Community Planning Board 

RE: 1202 Plum St. - Tilden Appl icat ion for Slrcot Vocat ion 

Concerning the Tilden Application for Plum Street Vacation, the Tildens hasas been noticed of having already 
been in Violation of £;ncroachment on the Public Right of Way . The instal lat ion of a Retaining Walt ai iU DecK 
into the Public's Right of Way has been clearly aocumented. The Peninsuia Community Planning Board 
has no problems with pri\Qte de^lopment of properties when the same development rxjles are applied 
uniformly to owners, but when a dcvclopmont, aa proposed in writing (whether to us or to neighbois) anu orally appears 
quite contradictory, as has been the case as witnessed by themajonty of the Board of Directors of the PCPB 
during several on site and board meetings in this application, the public's rights and any existing and future 
deficit and detriments to them, must be "carefully investigated" by both the PCPB and the City. 

As the street vacation is under the PCPB's purview, the PCPBhas expended considerable time and effort 
in the area and with orco residents, examining the proposed \«coti"on. The 1229 P lum Street prupetfy owner's 
guests h a * prewously been "ticketed" by police on direction from 1234 Plum Street's owners. Each property 
owner has the right lo expect two to three spots of available on-street public parKing for their own or their 
guest's temponary use, comowhore near their propertiea. This previous action already proves that then; is 
inadequate public parking for both neighbors and guests visiting in the SFR community. 

In the prevouc Plum Street 'vocation,' (copies attached), the use of Plum St. "is proposed lo be improwd at a future date." 

According to Council Policy CP-600-15. #125.0949, Findings for Public Right-of-Way Street Vacation and Easement 
Abandonments, OG of 5/18/93, "A public right-of-way may be vacated ONLY if the decision maker rnaKes the following 
findings; 

a. There is NO Presont or Prospective PUBLIC USE for the Public Right-of-Way, either for the facility for which tt was 
originally acquired or for ANY OTHER PUBLIC USE of a liKe nature that CAN BE ANTlCiPATED.; 

b. TTie PUBLIC will BENEFFTfrom the action through IMPROVED USE OF THE LAND MADE AVAILABLE BY THE 
VACATION; 

c. The vacation doe? NOT ADVERSELY AFFECT ANY APPLICABLE LAND USE PLAN OR; AND 
d. Jhe public facility for which the PUBLIC right-of-way was originally acquired will NOT be DETRIMENTALLY 

AFFECTED by the vocation." 

Since apparently the Tildens and Ridgeways will be the ONLY parlies who wii) 'benefit' from the vacation, as proposed, 
ond this is locotod at a location with on existing and thereby ADVERSE parting DEFICIT on an inadequately wide street 
that the city has yet Xo remedy, and as the "facility" for which the right-of-way was acquired INCLUDED needed public 
ON STREET PARKING, which has not been put in, and As the 'removaC of the land from Public Ownership thereby 
romows any future lend use of such needed "public parking,' it is NOT a BENEFIT TO THE PUBLIC, 11 also 
puts the Burden of the public parking avgilable for the 1203, 1202 properties' 'public parking' ONTO the 1229 property 
owner's 'Carleton St.' Frontagel This is a benefit only for one or two owners, and it is a DETRIMENT lo other nearby 
property ownora and thus, the Public in our community! 

As Mr. Tilden's wife has expressed in writing, a "win-win" situation CAN occur for neighbors And the Public in this 
request. One such alternative would be to Require several parking spaces (3-4) of On Stiwel Public Parking to be made 
available on the Plum Street Right-of-Way {of 70") for the neighbors and community. That requirement would be quite 
MINOR for the "added value" of the 'ownerehip* and partial land use of Part of the Street \«cat)on by the Tildens. In addition, 
it wouJd not come at the DETRIMENT of the Pub/re's Parking need. The PCPB requesis fufttiw negotiations with the 
Tildens be undertaKen by the City Engineering Dept. and Staff in fulfilling the requirements of Council Policy #600-15. 
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OWNERSHIP PlSCLOStlRE 

1202 Plum Street: M. WILLIAM AND PEGGY SUE TILDEN, Owners 
1203 Plum Street: SAM H. RIDGWAY AND JEANETTE F. RIDGWAY, Owners 
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1270 Plum 
San Diego, CA 92106 
May 24, 2004 

Diane Murbach, Project Manager 
The City of San Diego Development Services 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

To Whom It May Concern; 

My wife and 1 are in the process of remodeling our home on Pium Street. We live north 
of Carleton and are three houses away from the Tilden home. 

We are putting a lot of energy into our home. The neighborhood seems to be changing 
.for the better with the remodeling and landscaping that is happening now to several 
homes in our area. We are happy to see this happen. 

We are informed about the proposed "street vacation" at the south end of Plum Street 
and see this as a positive for. the neighborhood. In fact, since the granting of the "street 
vacation" will result in the Tildens and Ridgways owning their front yards, their property 
values will rise which will boost ours as well. We had hoped to move into an area of 
rising property values, not declining ones. 

We would like to go on record in support of the proposal to v/^aXefyp portion of Plum 
Street in front of 1202 and 1203 Plum. 

Sincerely, M ^ ^ ] ^ 

Phone y < / ? S y ^ - t t O S Y 
c.c. Bill Tilden 

Sam Ridgway 

Re: Public Right of Way 
Vacation/PTS #6360 
Row Vacation Plum Street 
Job order # 120102 
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October 3, 200; 

Subject: 1202 and 1203 Plum Street - Right of Way Vacation 
PTS No.,6360, JO. No. 120102, S. A 03-512 

TO WHOM IT MAY CONCERN: 

I want to express my opinion that the granting of the Right of Way Vacation application 
will have no adverse effect on my property or our neighborhood. It will likely be an 
improvement to the area inasmuch as the owners of the vacated property will continue to 
take responsibility for its maintenance and beautification. I support the application. 

Address 

Print Name 

0/^£ ^A)Ak^ 
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3345 Byron Street 
San Diego, CA 92106 
619-222^2725 • 
May 25, 2004 

Diane Murbach, Project Manager 
The City of San Diego Development Services 
1222 First Avenue, MS 302 
San Diego, CA 921101 

To Whom It May Concern: 

My name is Margaret Wylie. I live directly across the street from the Ridgways on 
Byron Street. Years ago. Plum Street from Byron to Canon was vacated. I received the 
portion of that vacation that abuts my property. 

I am writing to say that I am in favor of the City of San Diego granting the vacation of 
the portion of Plum Street in front of 1202 and 1203 Plum. 

Sincerely, 

Margaret Wylie 

c.c. Sam Ridgway 
Bill Tilden 

Re: Public Right of Way 
Vacation/PTS #6360 
Row Vacation Plum Street 
Job order £ 120102 
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1256 Plum Street 
San Diego, CA 92106 
June 1,2004 

P.J. Fitzgerald, Project Manager 
The City of San Diego Development Services 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

To Whom It May Concern: 

My name is Sean Kelly. I live on the north-west comer of Plum and Carleton. We have 
heard about the "street vacation" request by the Tildens and the Ridgways at 1202 and 
1203 Plum. We understand that the reason they seek this is that the city has the right to 
widen Plum Street on the land in front of their houses. This land has been treated as their 
front yards and should continue to be.used by them. There is no need to widen or extend 
Plum. 

Plum Street to the south of the Ridgways and the Tildens has already been vacated many 
years ago. I do not see a disadvantage by allowing this street vacation request to be 
granted. I do see an advantage to the neighborhood as a whole to vacate the requested 
portion. We are therefore in favor of the street vacation. 

c.c. Bill Tilden 
Sam Ridgway 

Sean Kelly 

Phone # fcl*}" Z'£<f-' / 7 2 J > 
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1202 Plum Street 
San Diego, California 92106 
619-222-8001 
May 25, 2004 

P.J. Fitzgerald, Project Manager 
The City of San Diego Development Services 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

Re: Public Right of Way Vacation/PTS # 6360 
Row Vacation Plum Street 
Job order # 120102 

Dear Ms. Fitzgerald: 

When we purchased our home at 1202 Plum Street in Point Loma, we were told by the 
owner, the realtor and the neighbors that we did not own the area included within a 
portion of our front yard. We were also informed that the yard and small wall along 
Plum Street in" front of our home had been in place since the construction of the house in 
1950. We were told that the city was aware of the use of the land and had effectively 
agreed to the use as evidenced by the design and construction of Plum Street between our 
home and 1203 Plum across the street. The street is constructed and looks more like a 
common driveway as compared to a "normal" city street. 

Our first indication of a contrary view came when Patty Deck, our neighbor who lives at 
1229 Plum complained to the city about our use of the area and we were sent a Notice of 
Encroachment on 02/19/02. To clarify our property lines, we employed a licensed . 
surveyor to delineate the boundaries of the street and our property, (copy enclosed). We 
were surprised by the street's position and discussed our "encroachments" with a city 
engineer. We were told that there was no EMR on file and we would either need an 
EMR or a Street Vacation. On further review, we believe that in effect we already have 
an EMR based on information dating back to 1950. In other words, we have what 
amounted to a 1950's implied EMR... no paperwork, but an understanding evidenced by 
actions taken by both the city and the chain of 1202 Plum Street owners. 

Because we want to have the paperwork reflect the defacto EMR and permanently own 
our front yard, we filed the Street Vacation Application on 02/25/03 and have proceeded 
with the application. 

The front yard of our neighbor to the north of us (1234 Plum Street) is similar to ours and 
contains similar encroachments on the "paper portion" of Plum Street. Questions about 
his encroachments were reported to us by the city as being satisfied because of landscape 
sketches in the original drawing for construction of his house. Apparently, the existence 
of this information was sufficient to show an implied EMR as of the date of the 
construction of his house in the 1970* s. 
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Believing that our longstanding agreement with the city regarding our front yard is 
entitled to equal treatment, we searched for similar evidence of agreement with the city, 

We found: 

The city does not keep architectural drawings of buildings prior to 1955 on record 
in their files. Therefore, there were no plans of our home and yard, which was 
built in 1950. 
There were no permits on file at the city for homes or landscaping before 1955. 
Therefore, records of our house show no permits of any kind for our yard. 
There were no "EMR" permits in 1950. 
The historical information from the City's Street Division regarding the building 
of Plum Street shows information from 1955 to present. Nothing is filed for dates 
prior to 1955. 
According to Gene Matter, Associate Engineer-Civil Street Division, City of San 
Diego, "It appears that the street was never improved the entire width, but for 27 
feet only." (See attached letter and computer printout) 
According to John Vesco, the son of the original owner and builder of 1202 Plum, 
and.Holly Bonnett, the daughter of the second owner of 1202 Plum, the street was 
built exactly in this configuration and has not changed from the time the house 
was built. The low, curving wall at the east edge of the property in front of our 
home abutting the pavement is in the same place relative to the street's paved 
edge as it was when the house was built. (See attached letters and photos) 
Plum Street was originally constructed and has been maintained by the city 
alongside the landscaped boundary in a manner consistent with an agreement 
authorizing such use. The street follows the low curving wall and appears more 
like a driveway than a street. 
The four owners of 1202 Plum Street have used the area within the curving wall 
for over 54 years in reliance on the agreement. All of the landscape 
improvements current and past have been done within the curving wall. 

From this information, we conclude that we and previous owners of 1202 have had an 
implied EMR agreement with the city to use the land as it has been used since 1950. 
Therefore there are no unauthorized uses on this land. We are respectfully requesting 
that the city acknowledge this and "grandfather" the land in front of our home just as the 
city has done for the owners of 1234 Plum whose home was built in the 1970,s. 

Although we believe we have a grandfathered EMR, we are one year and three months in 
the process of application for street vacation (co-applicants are the Ridgways at 1203 
Plum) as was suggested by the Development Services Department. The city processed 
our application through several review processes - each time we agreed to the changes 
suggested by staff and submitted the required data. All of the Project Assessment 
Reports state that staff will recommend to the city council approval of our request for 
street vacation and variance regarding front footage. To date, we have spent over 
$15,000,00 toward the process. 
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Our simple goal is to own our front yards. We never again want anyone to question our 
use of this area as Ms. Deck has done. We feel that this would not only benefit 1202 and 
1203 by permanently clearing up any questions of encroachment but we feel this would 
be a benefit to the city as well. We do not intend to move the street from its current 
location, As per our agreement with the Ridgways (copy enclosed), we will not build 
within a 29 foot set-back measured from what is now the center line of Plum Street and 
would be the common boundary of 1202 and 1203 Plum Street if the vacation is granted. 
We would be willing to have this setback included as a restriction in the grant of street 
vacation so as to make it enforceable by the city and the neighborhood. 

We would take over the care and maintenance of the street in between our two homes and 
the water line within the vacated street will be abandoned. In a very small way, this 
would help the city in its financial crisis. We feel this would be a benefit to the 
neighborhood as a whole. By owning our own front yards, we are encouraged to keep 
them well maintained. We do not see a detriment to the neighborhood or our neighbors. 

We request that you continue to process a variance to the required 50 foot minimum 
street frontage as a level three process and place the street vacation on the city council 
calendar (level five). 

Sincerely, 

Peggy Sue and Bill Tilden 

c.c. Diane Murbach 
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C00548 ATTACHMENT 15 

3413 Carleton Street 
San Diego, CA. 92106 

May 24.2)04 

To Whom It May Concern, 

f am a neighbor of 1202 Plum Street and would like to express opposition to the granting 
of a Street Vacation for which the owners of this address have applied. 1 do not feel that 
additional development rights be given to the owners of this property as this will adversely 
affect all the surrounding houses. The owners have already done much development on 
their land which is impacting the neighbors. Please consider my request to deny the Street 
Vacation. Thank you very much. 

Sinoerely, 

Betty Westfall 
cuJ 
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I'D: Diane Murbach City Project Manager ATT^CHMPlirr 
Project Namt Row Vacation Plum Street, ^'6360 "CWr ^ g 
Subject; Project Opposition Comments' 

1. The Plum street vacation would not be u benefit for the public and neighborhood. All The 
negative effects for the property owners not part of the vacation are not possible to predict at this 
time In addition, Tuture Point Loma LrafTic conditions may require Pium street to be opened for 
public use in some form.to relieve traffic and parking congestion. Therefore The only 
beneficiaries of the vacation are the applicunls. 

2. Important problems lo be resolved 
A Traflfic How and impact 
B Parking 
C Fire, ambulance, policfc vchick' ucccss 
D Trash colleclion 
K Street mainteimncc 
F Utiliiy maintenwnce 
G Safety 
H Signs and location 

3. The Plum street vocation will close access to the existing cul-dc sac turn around at the end of 
the .street. This would present a safety hazard when vehicles back into busy Carleton street to 
cm. Although a closed street sign is now in place , vehicles enter the street frequently. 

4. For over 30 years the subject street ( 1200 block of Plum ) has fimctloned without pfoblcma. 
Application for, and city Approval of a encroachment permit to allow the'continuodjexistcncc pC 
the planter box wail and lights in front of 1202 Plum street houst; would be a simple, practical 
solution and provide benefits for ail residents on the block. The encroachment permit should 
have been obtained at the time of construcUon{ 2001/2002 ) so this would not be a new 
requirement and burden. 
The street vacation as proposed would not be a benefit to the public, neighbors, or neighborhood 
and should not be approved. 

Submitted By 
Theodore Ward 3/27/04 

X 1234 Plum street San Diego ca. 92106 

6 [*[ ^IM & 5 v ^ 
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To Whom It May Concern, 

We are neighbors of 1202 PJum Street and share a property line. We would like to 
express our opposition to the granting of the Street Vacation for which they have applied. 
We do not feel that additional development rights be given particularly in light of the amount 
of the development in which they are currently undertaking on their property. It is infringing 
upon our property and we are concerned. We do not want to see more development of 
the land. 

If the City does grant the Street Vacation we would like to request a building restrictive 
.easemen l^ l t j ^ 
building 'orlsFucture.vviifiln that area^Mr. Tilden is an attorney who specializes in mining and 
public land law and is stretching the code allowances during other construction on his 
property. Please consider our request to deny the Street Vacation. Thank you very much. 

Sincerely, 
Lissa Brown 
Wflchaef Ponc2ocha 

p - ©2 
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3430 Addison St. 
San Diego, CA 92106 
March 1.2004 
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March 9, 2004 

Diane Murbach, Project Manager 
The City of San Diego 
Development Services 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

Re: public right of way vacation/PTS#6360 
row vacation plum street 
job order #120102 

Dear Ms. Murdach: 

As per your request, I am writing to STOP the acquisition and closure of Plum Street. 

I am a resident at 1229 Plum Street. At this writing, we have INADEQUATE PARKING 
for the four residents cul-de-sac. Unfortunately, we have a limited sized street (17 feet 
wide/map enclosed). In the event of a medical emergency under normal circumstances, 
we do not have adequate space for a fire truck and an ambulance which travel together by 
law. The residents of this cul-de-sac have multiple vehicles to include an electric car, 
boats and a recreational vehicle. I had a house guest who was ticketed for parking more 
than three days. The house guest was parked in front of my home on Plum Street. 

I attended meetings conducted by the Peninsula Community Planning Group. I found the 
information provided by William Tilden to be inconsistent. I do not trust that further 
development would not be in the best interest of our community. Enclosed find a letter I 
received from Peggy Sue Tilden following a Peninsula Community Planning meeting. 
This letter seems to indicate the Tilden's financial ambitions in developing the proposed 
Plum Street vacation. 

I see no community benefit to this proposed project. In addition, I am requesting that the 
street be reinstated to a FULL size street as two residents have built their property/front 
yards to extend into the street. 

Sincerely, 

- c 

Patricia Deck 
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PLANNING COMMISSION OF THE CITy OF SAN DIEGO 
MINUTES OF REGULAR SCHEDULE MEETING OF 

JANUARY 27, 2005 
IN CITY COUNCIL CHAMBERS - u ™ FLOOR 

CITY ADMINISTRATION BUlLDING 

C H R O N O L O G Y OF THE MEETING: 

The meeting was called to order by Vice-Chairperson Schult^ a t 9-00 a.m. Vice-Chairperson 
Schultz ^djoumed the meeting at 6:45 p.m. 

A T T E N b A N C E DURING THE MEETING: 

^-hairperson-vacant 
^ice-Chairperson Barry Schultz-present 
Commissioner Carolyn Chase-present 
Commissioner Kathleen Garcia-present 
Commissioner Gil Ontai-present 
Commissioner Dennis Otsuji-present 
Commissioner Mark Steele-present 
Mary Wright, Planning Department-not present 
°ob Manis, Planning Department-present 
Cary Halbert, Development Services . 
Mary Jo Lanzafame, City Attoraey-not present 
P^escilla Dugard, City Attorney-present 
^illiam Witt, City Attorney-present 
Hnda Lugano, Recorder-present 
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ITEM 10: CONNOLLY RESIDENCE - PROJECT NO. 3760. 

Patrick Hooper presented Report to the Planning Commission No. PC-05-056. 

Testimony in favor by David Lee Soanes. 

No one present to speak in opposition. 

Public testimony was closed. 

COMMISSION ACTION: 

MOTION BY GARCIA TO CONTINUE TO APRIL 21, 2005 SO THE 
PROJECT CAN BE RE-DESIGNED TO MEET THE SIDEYARD SET BACKS; 
It was requested that a map be provided that reflects the split zoning on the 
property. Second by Chase. Passed by a 6-0 vote. 

ITEM-11: PLUM STREET RIGHT-OF-WAY VACATION - PROJECT NO. 6360 

P. J. Fitzgerald presented Report to the Planning Commission No. PC-05-007. 

Testimony in favor by M. William Tilden. 

Testimony in opposition by Cynthia Conger, Maggie Valentine, Tom Wurfl, 
Patricia Deck, Ted Ward, Lissa Brown and Mike Ponczocha. 

Public testimony was closed. 

COMMISSION ACTION: 

MOTION BY STEELE TO RECOMMEND TO THE CITY COUNCIL THAT 
THEY APPROVE STAFF'S RECOMMENDATIONS WITH THE GRANTING 
OF A 58 FOOT BUILDING RESTRICTED EASEMENT FROM THE 
PROPOSED STREET VACATION. Second by Ontai. Passed by a 4-2 vote with 
Vice-Chairperson Schultz and Commissioner Chase voting nay. 
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EXHIBIT "A" 
STREET VACATION - PLUM STREET 

THE SOUTHWESTERLY ONE-HALF OF PLUM STREET (FORMERLY KNOWN 
AS PINE STREET), ADJOINING LOT 6 IN BLOCK 20 OF ROSEVILLE, 
ACCORDING TO THE MAP THEREOF NO. 165, FILED IN THE OFFICE OF THE 
COUNTY RECORDER OF SAN DIEGO COUNTY BEING BOUNDED ON THE 
SOUTHWEST BY THE NORTHEASTERLY LINE OF A PORTION OF PLUM 
STREET AS VACATED ON NOVEMBER 23, 1965 BY RESOLUTION NO. 185546 
OF THE COUNCIL OF THE CITY OF SAN DIEGO RECORDED NOVEMBER 30, 
1965 AS FILE NO. 215982 OF OFFICIAL RECORDS, AND BOUNDED ON THE 
NORTHEASTERLY BY A LINE FIXED PERPENDICULAR FROM THE 
CENTERLINE OF SAID PLUM STREET AND TERMINATING AT THE 
NORTHEASTERLY CORNER OF SAID LOT 6. 

RESERVING THEREFROM A SIX-FOOT WIDE GENERAL UTILITY ACCESS 
EASEMENT OVER ALL THAT PORTION OF SAID SOUTHWESTERLY ONE 
HALF OF PLUM STREET, THE CENTERLINE OF WHICH IS DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT 6; THENCE 
LEAVING SAID CORNER AND CONTINUING ALONG THE NORTHEASTERLY 
LINE OF THE HEREINABOVE DESCRIBED PARCEL "A," SOUTH 54o14'03" EAST 
A DISTANCE OF 5.73 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE LEAVING SAID LINE, SOUTH 36047'42" WEST A DISTANCE OF 8.98 
FEET; THENCE SOUTH 55o20'20" EAST A DISTANCE OF 29.44 FEET TO AN 
INTERSECTION WITH THE NORTHEASTERLY LINE OF SAID 
SOUTHWESTERLY ONE-HALF OF PLUM STREET. 

THE SIDELINES OF SAID EASEMENT SHALL BE LENGTHENED OR 
SHORTENED SO AS TO TERMINATE IN THE NORTHEASTERLY LINE AND THE 
SOUTHEASTERLY LINE OF PARCEL "A" AS DESCRIBED ABOVE. 

051039 VACATION DESCRIPTION EXHIBIT A_&_B.DOC 

102708 
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EXHIBIT B 
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SCALE: t '=40' 

-C/L-
CARLETON STREET 

MAP 3 0 5 

MAP 165 

LOT 7 

-v0 

NORTHEASTERLY CORNER 
OF LOT 6 

P.O.B. PCL B 

REFERENCE MAPS 
MAP NO. 165. 305. 5655 ROS NO. 3678 & CITY DRAWINGS 
10019-B. 12114-0 Sc 20571-B 
LEGEND 
{T^T j INDICATES PORTION OF PLUM ST. VACATED - PARCEL A 

r x s - n INDICATES 6" WIDE GENERAL UTILITY AND ACCESS EASEMENT 
L k a d RESERVED FROM STREET VACATION - PARCEL B 

C A INDICATES CENTERLINE 
O.R INDICATES OFFICIAL RECORDS 

P.O.B INDICATES POINT OF BEGINNING 
REC'O INDICATES RECORDED 
RESOL INDICATES RESOLUTION 
T.P.O.B INDICATES TRUE POINT OF BEGINNING 

/ 
& 

LOT 5 

sse^y'^'w 
8.98' 

LOT 6 

SOUTHEAST CORNER OF LOT 
6 PER MAP 165 & 305 

BYRON ST. 
VACATED PER 
RESOL- 39937 
REC'D DEC. 13, 
1926. 

S54-0r37"E 
PLUM ST. VACATED 
BY RESOL. 185546 
REC'D NOV. 30. 1965 
RLE NO. 215982 O.R. 

35,00' 1 35.00-
S54-07,37"E 

MAP NO. 
LOT 5 

PALLAWARY AND ASSOCIATES 
7755 FAY AVE., SUITE J 

LA JOLLA, CA 92037 
TELE: (858) 454-4094 FAX: 454-4667 
05-1039, 051039E1U3WG, 1 0 - 2 7 - 0 8 

MICHAEL J. ^ALLAMARY^ j iS 4830 

STREET VACATION - PLUM STREET 
WITH A BUILDING RESTRICTED EASEMENT AND 6' GENERAL UTILITY EASEMENT RESERVED FROM 

STREET VACATION. ALSO RESERVING A BUILDING RESTRICTIVE EASEMENT WHICH SHALL 
PROHIBIT .THE ERECTION OF ANY STRUCTURES. 

DESCRIPDON 

ORIGINAL 

BY APPROVED DATE FILMED 

STATUS 

CITY OF SAN DIEGO, CALIFORNIA 

SHEET 1 OF 1 SHEET 

"FOR CITY ENGINEER DAJE 

W.O. 120102 

PTS- 6360 
SA 03-512 

1844-6255 
CCS 83 

204-1697 

LAMBERT COORDINATES 

20031-B 
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RESOLUTION NUMBER R-_ 

DATE OF FINAL PASSAGE 

PLUM STREET RIGHT-OF-WAY VACATION - PROJECT 
NO. 6360. 

WHEREAS, California Streets and Highways Code section 8330 et seq. provides a 

procedure for the summary vacation of streets by City Council resolution where the portion of 

street to be vacated consists of a portion of street or highway that lies within property under one 

ownership and that does not continue through such ownership or end touching property of 

another; and 

WHEREAS, the abutting property owner has requested the vacation of a half-width 

portion of Plum Street adjacent to 1202 Plum Street, Lot 1, Block 21, Subdivision Map 305, to 

facilitate development of their property; and 

WHEREAS, this action is exempt from the California Environmental Quality Act 

[CEQA] pursuant to State CEQA Guidelines Section 15301; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the 

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a 

public hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on , testimony 

having been heard, evidence having been submitted, and the City Council having fully 

considered the matter and being fully advised concerning the same; NOW, THEREFORE, 

-PAGE 1 OF 5-
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BE IT RESOLVED, that the Council of the City of San Diego finds that: 

(a) There is no present or prospective use for the public right-of-way to be vacated, 

either for the purpose for which it was originally acquired, or for any other public 

use of a like nature that can be anticipated. Plum Street at the project location is a 

partially improved paper street 70 feet in width and 200 feet long running in an 

approximate north-south direction, of which the southerly 100 feet fronts the 

project site. An existing 24-foot wide road along the eastern edge of the right-of-

way terminates in a non-standard cul-de-sac, providing access to-two existing 

residential properties: 1203 Plum Street and the subject property located at 1202 

Plum Street. The portion of Plum Street to remain would provide a 35 foot wide 

and 100 foot deep right-of-way, with a 24-foot pavement width which would 

continue to provide reasonable access to 1202 and 1203 Plum Street. Portions of 

Plum Street at Byron Street to the south have previously been vacated through 

Resolution No. 39937 (1926) and Resolution No. 185546 (1965). Therefore there 

is no existing right-of-way connecting Plum Street to Byron Street and no existing 

or planned through access for pedestrians or vehicular traffic. The Transportation 

Element of the Peninsula Community. Plan does not identify this segment of Plum 

Street as a pedestrian path, or as a key component of access and circulation in the 

community. Plum Street currently dead ends along the frontage of the subject site 

and is not a through street. The unimproved portion of Plum Street proposed to be 

vacated is a remnant piece of right-of-way that has no connectivity to any other 

street. As stated above, portions of Plum Street at Byron Street to the south have 

previously been vacated through Resolution No. 39937 (1926) and Resolution 

-PAGE 2 OF 5-
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No. 185546 (1965). As such, there is no existing right-of-way connecting Plum 

Street to Byron Street and no existing or planned through access for pedestrians or 

vehicular traffic. The Transportation Element of the Peninsula Community Plan 

does not identify this segment of Plum Street as a pedestrian path, or as a key 

component of access and circulation in the community. Additionally, the Plan 

does not identify Plum Street as a protected view corridor. Since the adjoining 

sections of Byron Street to the southwest and the section of Plum Street that 

connected Byron Street was vacated, the remaining 35 foot wide easements with 

an improved width of 24 feet does not comply with current street design standards 

for a street right-of-way. The remnant portion of the right-of-way proposed to be 

vacated is comprised of a small retaining wall, a planter and irrigated sloping 

lawn. This section could not be readily improved for vehicular travel and is not 

safe for pedestrian access; and 

(b) The public will benefit from the vacation through improved utilization of land 

because the City of San Diego would be released from any liability and 

maintenance associated with the substandard right-of-way. The historical 

occupancy would be confirmed avoiding future conflicts and the vacated land 

would be included in the property tax rate base for 1202 Plum Street; and 

(c) The vacation does not adversely affect the General Plan or an approved 

Community Plan because the portion of right-of-way proposed to be vacated is 

not identified in the Peninsula Community Plan as a public view corridor or a 

segment of the transportation element; and 

-PAGE 3 OF 5-
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(d) The public street system for which the right-of-way was originally acquired will 

not be detrimentally affected by this partial vacation because the proposed 

vacation would not remove any existing improved street parking and would not 

remove any on-street parking. The proposed partial vacation would not affect the 

circulation pattern of the existing street system because the current 24-foot wide 

improved street and a dead end cul-de-sac would remain. 

BE IT FURTHER RESOLVED, that the Council of the City of San Diego finds that: 

1. The half-width portion of Plum Street adjacent to 1202 Plum Street, legally described 

as Lot 1, Block 21, Subdivision Map No. 305, as more particularly described in the legal 

description marked as Exhibit "A," and shown on Drawing No. 20031 -B, marked as Exhibit "B," 

and on file in the office of the City Clerk as Document Nos. RR- , and 

RR- , which are by this reference incorporated herein and made a part hereof, is 

ordered vacated. 

2. The City of San Diego hereby reserves and excepts the right, easement, and privilege 

of placing, constructing, repairing, replacing, maintaining, using and operating public utilities of 

any kind or nature, including, but not limited to general utilities and all necessary and proper 

fixtures and equipment for use in connection therewith, through, over, under, upon, along, and 

across the hereinafter described easement, together with the right of ingress thereto and egress 

therefrom, together with the right to maintain the said easement free and clear of any excavation 

or fills, the erection or construction of any building or other structures, the planting of any tree or 

trees thereon, or the drilling or digging of any well or wells thereon, together with the right to 

otherwise protect from ail hazards the operation and use of any right hereby reserved. Upon 

acquisition of encroachment permit from the City Engineer pursuant to the Municipal Code of 
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the City, the owners of the underlying fee may utilize the above described parcel of land for 

structures, the planting or growing of trees, or the installation of privately owned pipelines. 

3. That the Owner/Permittee shall within sixty days of the approval of the vacation either 

remove the encroachment(s) that extend beyond center line of Plum Street, or apply for and 

diligently process a Site Development Permit [SDP] to retain the encroachment(s). In the event 

that the SDP is not approved by the City, then Owner/Permittee shall remove the 

encroachment(s) within forty-five days of such denial. 

4. City Clerk shall cause a certified copy of this resolution, with attached exhibits, 

attested by him under seal, to be recorded in the office of the County Recorder. 

APPROVED: MICHAEL J. AGUIRRE, City Attorney 

By —r 
Keim Bauerle Deputy City Attorney 

KB:pev 
11/03/08 
Or.Dept:DSD 
R-2008-578 
MMS #6987 
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EXHIBIT "A" 
STREET VACATION - PLUM STREET 

THE SOUTHWESTERLY ONE-HALF OF PLUM STREET (FORMERLY KNOWN 
AS PINE STREET), ADJOINING LOT 6 IN BLOCK 20 OF ROSEVILLE, 
ACCORDING TO THE MAP THEREOF NO. 165, FILED IN THE OFFICE OF THE 
COUNTY RECORDER OF SAN DIEGO COUNTY BEING BOUNDED OK THE 
SOUTHWEST BY THE NORTHEASTERLY LINE OF A PORTION OF PLUM 
STREET AS VACATED ON NOVEMBER 23, 1965 BY RESOLUTION NO. 185546 
OF THE COUNCIL OF THE CITY OF SAN DIEGO RECORDED NOVEMBER 30, 
1965 AS FILE NO. 215982 OF OFFICIAL RECORDS, AND BOUNDED ON THE 
NORTHEASTERLY BY A LINE FIXED PERPENDICULAR FROM THE 
CENTERLINE OF SAID PLUM STREET AND TERMINATING AT THE 
NORTHEASTERLY CORNER OF SAID LOT 6. 

RESERVING THEREFROM A SIX-FOOT WIDE GENERAL UTILITY ACCESS 
EASEMENT OVER ALL THAT PORTION OF SAID SOUTHWESTERLY ONE 
HALF OF PLUM STREET, THE CENTERLINE OF WHICH IS DESCRIBED AS 
FOLLOWS: 

BEGINNING AT THE NORTHEASTERLY CORNER OF SAID LOT 6; THENCE 
LEAVING SAID CORNER AND CONTINUING ALONG THE NORTHEASTERLY 
LINE OF THE HEREINABOVE DESCRIBED PARCEL "A," SOUTH 54o14'03" EAST 
A DISTANCE OF 5.73 FEET TO THE TRUE POINT OF BEGINNING; 

THENCE LEAVING SAID LINE, SOUTH 36047'42" WEST A DISTANCE OF 8.98 
FEET; THENCE SOUTH 55o20'20M EAST A DISTANCE OF 29.44 FEET TO AN 
INTERSECTION WITH THE NORTHEASTERLY LINE OF SAID 
SOUTHWESTERLY ONE-HALF OF PLUM STREET. 

THE SIDELINES OF SAID EASEMENT SHALL BE LENGTHENED OR 
SHORTENED SO AS TO TERMINATE IN THE NORTHEASTERLY LINE AND THE 
SOUTHEASTERLY LINE OF PARCEL "A" AS DESCRIBED ABOVE. 

051039 VACATION DESCRIPTION EXHIBIT A_&_B.DOC 
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RB=ERENCE MAPS 
MAP NO. 165, 305, 5655 ROS HO. 5678 & CITY DRAWINGS 
10019-B, 12114-0 & 20571-B 
LEGEND 

[ 7 7 } INDICATES PORTION OF PLUM ST. VACATED - PARCEL A 

p P V ] -mOlCATES 6' WDE GENERAL UTILITY AMD ACCESS EASEMENT 
L -k id RESERVED FROM STREET VACATION - PARCEL B 

C/L INDICATES CENTERLINE 
O.R INDICATES OFFICIAL RECORDS 

P.O.B INDICATES POINT OF BEGINNING 
REC'D INDICATES RECORDED 
RESOL INDICATES RESOLUTION 

T.P.0.B INDICATES TRUE POINT OF BEGINN1MG 

— 6 " RESERVED GENERAL 
UTILITY ACCESS EASEMENT 

LOT 1 

SOUTHEAST CORNER OF LOT 
6 PER UAP 163 & 305 

BYRON ST. 
VACATED PER 
RESOL. 39937 
REC'D DEC. 13. 
1926. 

S 5 V 0 r 3 7 ' E 
PLUM ST. VACATED 
BY RESOL. 185546 
REC'D NOV. 30. 1965 
FILE NO. 215982 O.R. 

^ 7 

35,00' 

DETAIL "A" 
NO SCALE 

LOT 2 

PALLAMARY AND ASSOCIATES 
7755 FAY AVE.. SUITE J 

LA JOLLA. CA 92037 
TELE: (858) 454-4094 FAX: 454-4667 
05-1033, QSIOSQEIUJWG, 1 0 - 2 7 - 0 8 

MICHAEL J . / ' A L L A M A R V / ^ S 4830 

STREET VACATION - PLUM STREET 
WITH A BUILDING RESTRICTED EASEMENT AND 6' GENERAL UTILITY EASEMENT RESERVED FROM 

STREET VACATION. ALSO RESERVING A BUILDING RESTRICTIVE EASEMENT WHICH SHALL 
PROHIBIT THE ERECTION OF ANY STRUCTURES. 

DESCRIPTION 

O R I G I N A L 

BY APPROVED DATE FILMED 

S T A T U S 

CITY OF SAN DIEGO, CALIFORNIA 

SHEET 1 OF \ SHEET 

FOR OTY ENGINEER DATE 

W.O. 120102 

PTS. 6360 
SA 03-512 

1844-6255 
CCS 33 

204-1697 

LAMBERT COORDINATES 

20031-B 
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3510 Emerson Street ! ^ ^ S O F r l C E 
San Diego, California 92106 08 POV-7 fltt fi* / G 
November 6, 2008 t m 0- ' b 

•^VOIt'CO. CALIF. 

Mayor and City Council '; 
Attn: City Clerk 
City of San Diego 
City Administration Building 
202 "C" Street 
Mail Station 2A 
San Diego, California 92101-3862 

RE: PROJECT 6360- PLUM STREET RIGHT-OF-WAY 

Dear Mayor Sanders and Honorable City Council: 

We are Barbara and Tom Tourtellott who live at 3510 Emerson Street, Point Loma, San 
Diego, California 92106. We live just a few blocks from the Tildens, who reside at 1202 
Plum. For some time, we have walked through the cul-de-sac and around the 
neighborhood at least 2-3 times a week. We have never seen a parking issue in this 
area. 

We believe the area in front of the Tilden's home should be vacated so that the owners 
of their property at 1202 Plum will continue to keep the area up for the benefit of the 
neighborhood. We have also noticed that there are many other areas in Point Loma 
which should be considered to be vacated. 

The action would be to approve the street vacation. 

Sincerely, 

r&H4/' 
Thomas E. Tourtellott 
619 223-1905 Home 
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November 11, 2008 

Council President Scott Peters 
& Members of the City Council 
202 "C" Street, 10th Floor 
San Diego, CA 92101 
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OF COUNSEL 
PAUL A. PETERSON 

www, peterson price, com 

File No. 

6859.001 

Re: Plum Street Right-of-Way Vacation Project No. 6360 
Monday November 17th, 2008 

Dear President Peters and Members of the City Council: 

We represent Bill and Peggy Sue Tilden with regard to the above referenced 

matter. Our clients purchased their home at 1202 Plum Street in the spring of 2000. 

As you can see from attached Tab 1, the previous owners (dating back to the 1950's 

and earlier) had utilized a portion of the unimproved Paper Street for their front yard, 

walkway, and access to their front door. 

Tab 2 is a series of photographs, which date back to 1968 indicating that the 

area in question has always been utilized as the front yard of 1202 Plum Street. 

We are requesting that the City Council authorize a partial vacation of Plum 

Street so that our clients may continue to utilize and maintain the area as they have for 

years. The improved (paved) portion of Plum Street will not be modified or altered in 

any way. The paved street will continue to provide access to the two houses exactly 

the same way as the street has been utilized for over 50 years. (See Tab 3, the aerial 

photograph) 



Council President Scott Peters 
& Members of the City Council 
November 11, 2008 
Page 2 

City staff has determined that the unimproved portion of Plum Street that is to 

be vacated is not necessary for any City purpose. (See Tab 4) 

The right-of-way is excess and would not, and could not, connect to any public 

street to the south. You will note that Plum Street, south of the unimproved right-of-

way, was vacated back in 1965. Byron Street, the intersecting street to the south, was 

also vacated back in December of 1926. 

On January 27th, 2005, the Planning Commission recommended that the City 

Council approve the vacation. The Planning Commission also requested a Building 

Restricted Easement across a portion of the vacated right-of-way. Our clients have 

agreed to that building restriction. It is reflected on the easement vacation plat. (See 

Tab 4, reference to a "Restricted Building Easement'7) 

Based upon the historic use of the property and the fact that the City has no 

present or future need for the excess right-of-way, we respectfully request that the City 

Council approve the partial vacation of Plum Street as recommended by your staff. 

Thank you for your courtesy. 

Sincerely, 

PETERSON & PRICE 
A Professional Corporation 

Matthew A. Peterson 

cc: Elizabeth Maland, City Clerk 
Michael Aguirre, City Attorney 
Patrick Hooper, Project Planner 
Bill & Peggy Sue Tilden 





18019 Almond Road 
Castro Valley, CA 94546 
1-510-538-1437 
May 11,2004 

Diane Murbach, Project Manager 
The City of San Diego 
Development Services 
1222 First Avenue, MS 302 
San Diego, California 92101-3864 

Re: Public Right of Way Vacation/PTS # 6360 
Row Vacation Plum Street 
Job order #120102 

Dear Ms. Murbach: 

My name is John Vesco. In 1950, my father and mother, Arthur P. and Virginia Vesco, built a 
new brick home for our family at 1202 Plum Street in Point Loma, San Diego, California. My 
father was San Diego's chief electrical engineer. I was 10 years old at the time the house was 
built. I lived there until 1957 when 1 was 17 years old. 

I remember that Plum Street was paved with black-top at that time just as it is today. I 
remember that I personally white-washed the short wall that defines the edge of the street. I 
can confirm that this wall that is in this picture taken in 2004 is the same wall that was built 
when the house was.built in 1950 and that the street was paved to that wall just as it is today. I 
remember that the edge of the street from Carleton to where our wall began was a black top 
curb. I understand that it is still exactly that way. I remember the wonderful view of the bay 
from the living room. My father and mother had ivy in the front yard at that time. 

I did not know that a portion of the front yard belonged to the city, however, given my father's 
position with the City of San Diego and the placement of the street relative to our home, I 
feel confident that my father was given permission to use the land for landscaping purposes. 

Sincerely, 

John Vesco 

J-£2>-e£> 

t__ 

c.c. Mr. Bill Tilden 
enc. Photograph of 1202 Plum Street, May, 2004 
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EXHIBIT B 

- I SCALE: r = 4 0 i 

< 

- C / L -
CARLETON STREET 

REFERENCE MAPS 
MAP NO. 165. 305, 5655 
ROS NO. 3678 & CITY DRAWINGS 
10019-B. 12114-D & 20571-B 

LEGEND 

[ 7 / ^ INDICATES PORTION OF PLUM ST. VACATED - PARCEL A 

p^T- i INDICATES 6' WIDE GENERAL UTILITY AND ACCESS EASEMENT 
L t i J RESERVED FROM STREET VACATION - PARCEL B 

C/L INDICATES CENTERLINE 
O.R INDICATES OFFICIAL RECORDS 

REC^D INDICATES RECORDED 
RESOL INDICATES RESOLUTION 

PALLAMARY AND ASSOCIATES 
7 7 5 5 FAY AVE., SUITE J 

LA JOLLA, CA 9 2 0 3 7 
TELE; (a5a) 4 5 4 - 4 0 9 4 FAX; 4 5 4 - 4 6 5 7 
05-1.O397-D5W,33E9.DWG. 1 0 - 2 2 - 0 8 

M i q W A E L / A PALLAMVAftY, LS 4 8 3 0 

STREET VACATION - PLUM STREET 
WITH A BUILDING RESTRICTED EASEMENT AND 6' GENERAL UTILITY EASEMENT RESERVED FROM 

STREET VACATION. ALSO RESERVING A BUILDING RESTRICTIVE EASEMENT WHICH SHALL 
PROHIBIT THE ERECTION OF ANY STRUCTURES. 

DESCRIPTION 

ORIGINAL 

BY APPROVED DATE FILMED 

S T A T U S 

CITY OF SAN DIEGO, CALIFORNIA 

SHEET 1 OF 1 SHEET 

FOR OTY ENGINEER DATE 

W.O. 120102 

PTS, 6360 
SA 03-512 

1844-6255 
CCS 83 

204-1697 

LAMBERT COORDINATES 

20031-B 
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From: Bingham Dale-MGI1364 [dale@motorola,com] 

Sent: Tuesday, November 11, 2008 9:35 AM 

To: CLK Hearingsl 

Subject: Re: Project 6360 Plum Street Right-of-Way 

November 11,2008 

Mayor and Cily Council 
Attn: City Clerk 
City Administration Building 
202 "C" Street 
Mail Station 2 A 
San Diego, CA 92101-3862 

Re: Project 6360 Plum Street Right-of-Way 

To Whom it May Concern: 

My name is Dale Bingham. I live at 1315 Plum Street, within two blocks of the cul-de-sac that includes 
the subject property at 1202 PJum Street. J Jived across the street irom 3202 PJum Street [at J 203 PJUJE 
Street) from 1987 to 1991. I can attest that this area has never had a traffic or parking problem. The 
Tilden's "yard" (1202) boundary along Plum Street is the same now as it was when we lived directly 
across the street. The street is paved as it was when we lived there as well. 

I want to go on record as approving the 1/2 street vacation. We feel that granting the Y2 street vacation 
will affirm the longstanding use of the west half of Plum Street and be in the best interests of the 
neighborhood. Granting the Yi street vacation may also result in future property tax benefits to the City 
of San Diego. 

Sincerely, 

Dale Bingham 
1315 Plum Street 
San Diego, CA 92106 
619-226-4775 

11/12/2008 
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FRANK A. BROWN POS- OFFICE BOX 122724 
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November >, 2008 

Mayor and City Council 
City Avluirmstratioii Buildin.* 
202 "C , ; Street, Mail Station 2 A 
San Diego, CA 92101-3862 

Attn: City Clerk 

RE: Project # 6360 - Plum Street Right-of-Way 

My residence is just over the hill from the Tildens who live at 1202 Plum. My 
wife and I have lived in Point Loma most of our married life and raised our 
family here. We have seen land all over the area that is tieH up by city-
easements that will never be used by the city for anything. 

This is the case with the property in front of l2u2 Pium Street. The street was 
never built out. Half the street was paved as access for the two homes at the 
end (1202 and 1203). The other half was simply left and used as a landscaped . 
area for 1202 and 1234. There is no plan by the city to open up this area and 
pave the "paper" part of the street since it dead ends into aheady vacated 
property. The unpaved "paper street" area has been used for landscaping 
purposes by the owners of this property since the house was built in 1950. 

If the City of San Diego does not grant the Vi street vacation, this land will 
continue to be a liability to the City should someone get hurt on it. Furthermore, 
if the street vacation is not granted, the City will not receive property taxes on 
the area. Although the Tildens take care of the landscaped city "owned "area in 
front of their home, many other people in Point Loma do not - leaving unsightly 
weed-infested areas for Point Loma residents to see. 

1 . 

Z'd izn-iss-eid asos ^zizo so zi ^ N 



Also, given the historical use of this land since 1950 and given that the City has 
destroyed records prior to 1955 and given that the Tildens have provided letters. 
and pictures showing the use of this land since the home was built, we feel that 
the Tildens should be granted the street vacation as should others in Point 
Loma. 

We believe street vacations should be encouraged by the City of San Diego as it 
rids the city of unneeded property, responsibilities and liabilities, and reduces 
neighborhood conflicts. An added benefit is that these properties are then 
added to the City's tax base. 

We support the Tilden's request for street vacation in front of their home. 

SiSe«rely, rtfifeprely, , -

Judge Frank Brown 
4502 Santa Cruz 
San Diego, CA 92107 
619-224-4215 

e-d Lemes-etg asos dzvzv 80 z\ *ON 
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From: Lleesandiego@aol.com 

Sent: Wednesday, November 12, 2008 4:16 PM 

To: CLK Hearingsl 

Subject: RE:Pro]ect No. 6360 Plum Street Right-of-way Vacation/planned Development Perm 

To Mayor Sanders and the City Council: 

There is to be a hearing held on this project, with applicants Bill and Peggy Sue Tilden the instigating people, 
on November 17th, at 2pm. I will not be able to attend, as I will be at work, but wish to have my say in this 
proposal. I understand that it was heard once before and denied anq is now being modified to be heard once 
again. 

My concerns are that: 1. It takes over property owned by a widow l^dy at the top of our street(Byron St)to 
make this "Vacation Right-of-Way" possible for the Tilden's convenience. 2. It seems like it will open up Byron 
and Avenida De Portugal to be thru traffic streets to this one way exit from Plum St. to Canon St. 3. I thought 
that there was some law restricting the private openings onto State Highways, which Canon St, is a State 
Highway, and the developer just up the way on Canon was not allowed to put in multiple driveway entrances to 
his 5 lots because of that taw and kept to one only just before the De| Mar turn. 4. It would cause a traffic 
hazard by an entrance onto Canon in a blind spot and on a curve on an already dangerous piece of narrow 
road, and 5. We, on Byron and Avenida de Portugal don't want our streets to be thru streets for any reason, we 
like them the way they have always been and see no reason to change them at all. Exits from Plum can be 
had at a safer, more level driving exit by using Plum St. and going down to Garrison St. for the Tilden's 
convenience. So, r for one, afong with several'other neighbors oppose this Project Mo. #5360 mighfiTy. 

I did call for additional information to the City Project Manager, Patrick Hooper, and left a message on his 
phone which has never been acknowledged or replied to, on Novemtjer 3, 2008, after receiving our notice of a 
public hearing. I do not understand why I have not heard from him at all. Please consider this letter when you 
are hearing this issue next Monday in the Council Meeting. 

Respectfully, 
Linda Lee-3331 Byron, SD 92106 
Betty M. Lee & Donald and Betty Lee Family Trust-3331 Byron St., SD 92106 
Souza, Evelyn M. Trust, and Marlene Mc Cullough, 3330 Byron St SD 92106 

Get movies delivered to your mailbox. One month free from blockbuster.com 

11/12/2008 

mailto:Lleesandiego@aol.com
http://blockbuster.com
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SAN DiEGO, CALIF. 

• November 11,2008 

Mayor and City Council 
Attn: City Clerk 
City Admimstration Building : 
202 "C" Street 
Mail Station 2 A 
San Diego, CA 92101-3862 , 

RE: Project #6360 Plum St. R|g:iit-of-Way CxV$ ^ ^ ^ t> 

To Whom it May Concern: 

We are Pawl and Siiannon Wehsi:ner. We live at 1954 Phtm Street in Point Loma, not far 
from Tildens who live at 1202 .Plum. We have just successfully completed a street 
vacation (May 2008) which clatified the title and land use of our property. 

Wc feel that the Tildens should;b; granted the street vacation they seek as should others 
in Point Loma. We feel these should be encouraged by the City of San Diego as it rids 
the city of unneeded property and responsibilities and liabilities for such. An added 
benefit is that these propeities ah; then added to the City's tax base. 

We support the Tilden's request; im street vacation in front of their home in an area which 
has been used for landscape -purptfises since their home was built in 1950. 

Paul aad Shannon Wehsencr 
1954 Plum Street 
San Diego. CA 92107 . 
619-222-3016 

l 
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Mayor and Cily Council 
Attn: City Cleric 
City Adnjioislration Building 
202 "C" Street 
San Diego, CA 92101-3862 
Mail Station 2A 

To Whom It May Concern: 

RE: City Council Hearing ill/17/08, 
Plum Street Right of Way Vacation, Project No: 6360 

My name is Sean Kelly. I live at 1256 Plum Street ~ 2 houses away from fee Tildens 
(1202 Plum) on the north-west comer of Plum and Carleton Streets. We received the 
Notice of Cily Council Public Hearing and I am writing to support their request for Vz 
street vacation. 

T have seen the letters and pic*i;res documenting that the area in front of their home has 
been used exactly in this sam s imaimer since their home \ms built in 1950. The cul-de-
sac has been in this same conRijuration for 58 years - saine type of paving, same wall at 
the street edge. I understand, should the vacation be gnutted, that the paved portionof 
the street would continue to be the right-of-way just as it has always been. What good 
would it do the City of San Dtygo to have this land removed over the 14 of fee "paper 
streeT that has never been buill out? It would only servs to ruin the look of the Tilden's 
home and change fee cnl-de-sai;; detrimentally. 

Phraa Street to the south of fee Tildens has already been \^cated many years ago (1965). 
I do not see a disadvantage bjj ullowing this street vacation request to be granted. I do 
see an advantage to the neighitwiihood as a whole to vacate fee requested portion of Plum 
Street which serves as the front yard for the Tilden's hon^e. 

We are in tavor of the street vacation. 

Sincerely, 

209 
11/17 

Sean Kelly 
619-2694728 

cc. G ^ U A fob***** 
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Mayor and City Council1 

Attn: City Clerk 
City Administration Building 
203."C" Street 
Mail Station 2 A 
San Diego, CA 92101-3862 
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To Whom it May Concern: 

RE: Project #6360 Plum Street Right-of-Way Vacation' 

I am Jennifer Long. I live at 3130 MacaulayStreet In Point Loma and visit the dul-de-sac where 
the Tildens live on a regular basis. This section of Plum Street is a very quiet area with only 4 
houses. There has never been a parking problem on this street that I have seen. 

I believe that there are many places such as this in Point Loma - areas that the City never 
intends to use - that should be vacated. The City doesn't need the liability these areas-bring and 
the City-does need the added revenue from property taxes. The Tildens should own their front-
yard. 

I am. In support of the VZ street vacation requested by the Tildens. 

Sincerely, 

STmlfer Long 

3130 MacauUy Street 

San Diego, Ga 92106 

619-523-6431 
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Mayor and City Council 
Attn: City Clerk 
City Admimstration Building 
202 "CM Street 
San Diego, CA 92101-3862 
Mail Station 2A 

To Whom It May Concern: 

RE: City Council Hearing 11/17/08, 
Plum Street Right of Way Vacation, Project No; 6360 

My name is Sean Kelly. I live at 1256 Plum Street — 2 houses away firom fee Tildens 
(1202 Plum) on fee north-west comer of Plum and Carleton Streets. We received the 
Notice of City Council Public Hearing and I am writing to support their request for 54 
street vacation. 

I have seen the letters and pictures documenting feat fee area in front of their home has 
been used exacdy in this same manner since their home was built in 1950. The cul-de-
sac has been in this same configuration for 58 years - same type of paving, same wall at 
the street edge. I understand, should the vacation be granted, that fee paved portion of 
the street would continue to be fee right-of-way just as it has always been. What good 
would it do the City of San Diego to have this land removed over fee 54 of fee "paper 
street" feat has never been built out? It would only serve to ruin the look of fee Tilden's 
home and change the cul-de-sac detrimentally. 

Plum Street to fee south of fee Tildens has already been vacated many years ago (1965). 
1 do not see a disadvantage by allowing this street vacation request to be granted. I do 
see an advantage to the neighborhood as a whole to vacate fee requested portion of Plum 
Street which serves as the front yard for the Tilden's hoine. 

We are in favor of the street vacation. 

Sincerely, 

' Sean Kelly 
619-269-1728 
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November 11, 2008 

Mayor and City Council 
Attn: City Clerk 
City Administration Building 
202 "C" Street 
Mail Station 2 A 
San Diego, CA 92101-3862 

RE: Project #6360 Plum St. Right-of-Way 

To Whom it May Concern: 

We are Paul and Shannon Wehsener. We live at 1954 Plum Street in Point Loma, not far 
from Tildens who live at 1202 Plum. We have just successfully completed a street 
vacation (May 2008) which clarified the title and land use of our property. 

We feel that the Tildens should be granted the street vacation they seek as should others 
in Point Loma. We feel these should be encouraged by the City of San Diego as it rids 
the city of unneeded property and responsibilities and liabilities for such. An added 
benefit is that these properties are then added to the City's tax base. 

We support the Tilden's request for street vacation in front of their home in an area which 
has been used for landscape purposes since their home was built in 1950. 

Paul and Shannon Wehsener 
1954 Plum Street 
San Diego, CA 92107 
619-222-3016 
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San Diego city council „ „ . _ Nov. 13 2008 

Atten r city clerk 

City Administration bidg. 

Reference: Pium street right of way vacation project 6360 Public Hearing Nov 17 2008 

Dear Sirs •* 

Theodore and Irene ward, residents and owners of the property at 1234 Pium Street located next door 

to the reference project at 1202 Pium street. We approve this % street vacation as described in the 

notice of public hearing. The applicants are good neighbors and have landscaped the unimproved J-i 

street area subject to vacation to generally enhance the area. 

This approval is based upon the condition that the remaining legal unimproved Yi street fronting 1234 

Pium street residence wilt not be opened . This area is now landscaped and maintained by the Wards 

for the past 23 years. 

Respectfuiiy submitted 

" ' " " / I . ~ l ^ - y 
Irene ward "^r- --- —— -
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From: lissab1@cox.net 
Sent: Monday, November 17, 2008 9:12 AM 
To: CLK Hearingsl 
Subject: Fwd: Fwd: Plum Street Right -Of -Way Vacation Project 6360 

> Date: Sun, 16 Nov 2008 23:45:06 -0800 
> From: <lissabl®cox.net> 
> To: lissabl®cox.net 
> Subject: Fwd: Plum Street Right -Of -Way Vacation Project 6360 
> 
> 
> > Date: Sun, 16 Nov 2008 23:43:45 -0800 
> > From: <lissabl®cox.net> 
> > To: phooper@sandiego:gov 
> > Subject: Plum Street Right -Of -Way Vacation Project 6360 
> > 
> > Dear Mr. Hooper, 
> > I have owned and resided in my home at 3430 Addison Street since 1987. My husband and 
I had problems with the Tilden's exploitive land development when they began occupying 
their home in 2 004. I have several letters substantiating this situation. The first issue 
was the construction of a block wall which was constructed on the property line without 
permits and exceeding the height restriction.The second was the construction of an 
unattractive temporary "circus-like' canvas- structure which serves as storage. Our back 
yard and his side yard were equal in slope and decline until the area was graded. We 
questioned the amount of grading that was done to this area since it cause problems with 
drainage. There have been several other issues in relation to their development in 
addition to their coercive tactics. 
> > Many of the neighbors as well as the Peninsula governing group objected to the 
approval of a Right-Of-Way Vacation in 2005 when it was first proposed.We spoke to- the 
Planning Commission atthat time to voice our concerns. They did not want the Tilden's to 
have any more development rights. Now a few years later we are notified that the proposal 
is coming up again for a decision. First of all, I totally object to the timeline of this 
hearing. Two weeks notice for this hearing is totally inadequate time to prepare an 
objection. Also, there is no explanation nor details on the notice except the name of the 
project. We as neighbors, who could be severely impacted if this is approved, need to have 
detailed explanations and description of this proposed project. This needs to be looked at 
closely and in depth. This should not be a hasty decision.lt is critical that all be given 
time to voice objections. 
> > i am extremely concerned because my backyard borders the Tilden's side yard. If the 
street vacation is granted, it will only increase their development rights . They 
presently have a 180 degree view without obstructions. The added land will allow them an 
angle to perhaps build not only a circular driveway and additional garage but possible 
even another structure, i believe this is their intention. This would destroy the 
quietness , privacy,and views of the neighbors. If the Tilden's are granted approval for 
a street vacation, I would strongly urge that they sign a buiding.restrictive easement. It 
is not fair for one person to improve a property while destroying the properties which 
surround them Please support the impacted neighbors and recommend that the land remains as 
it has always been-a parcel of the city of San Diego. Thank you very much. 
> > Sincerely, 
> > Lissa Brown 
> > 3430 Addison st. 
> > San Diego, CA 92106 619-224-8040 

mailto:lissab1@cox.net
http://decision.lt


Page 1 of 1 

n/nkcop, 
From: Ross Campbell [RCampbell@CoastLawGroup.com] 

Sent: Monday, November 17, 2008 12:37 PM 

To: CLK Hearingsl 

Cc: Hooper, Patrick; map@petersonprice.com; Gary Sirota 

Subject: Project No. 6360; Plum Street Right-of-Way Vacation 

Attachments: Project 6360 - Plum St Right-of-Way Vacation, Comment Letter, 11.17.08.pdf; enciosures.pdf 

Dear City Clerk representative: 

Please accept the attached written comments on the above-referenced project and forward the same to the 
Mayor and Councilmembers for this afternoon's hearing on the same. 

Thank you, 

Ross Campbell 

CLSv 
casraFES 

Ross M. Campbe l l , E s q . 

vww.c<^&;l3y.-qfQug.coni 

The information contained in this e-mail is intended only for the personal and confidential use of the recipient(s) named above. This message 
may be an atlorney-ciient communication and, as such, is PRIVILEGED & CONFIDENTIAL If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document {and 
any attachments) in error and that any review, dissemination, distribution or copying of this message is strictly prohibited. If you have received 
this communication in error, please notify us immediately by e-mail and deliver the original message. 

To ensure compliance with requirements imposed by the IRS, we inform you that (a) any U.S. tax advice in this communication (including 
attachments) is limited to the one or more U.S. tax issues addressed herein; (b) additional issues may exist that could affect the U.S. tax 
treatment of the matter addressed below; (c) this advice does not consider or provide a conclusion with respect to any such additional issues; 
(d) any U.S. tax advice contained in this communication (including attachments) is not intended or written to be used, and cannot be used, for 
the purpose of promoting, marketing or recommending to another party any transaction or matter addressed herein, and (e) with respect lo 
any U.S. tax issues outside the limited scope of this advice, and U.S. tax advice contained in this communication (including any attachments) 
is not intended or written to be used, and cannot be used, for the purpose of avoiding lax-related penalties under the Internal revenue Code, 

11/17/2008 

mailto:RCampbell@CoastLawGroup.com
mailto:map@petersonprice.com
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November 17, 2008 

Honorable Mayor and City Council 
Attn: City Clerk, City of San Diego 
City Administration Building 
202 "C" Street 
San Diego, CA 92101 
Mail Station 2A 

169 Saxony Road 
Suite 204 
Encinitas, CA 92024 

Te! 760-942-8505 
Fax 760-942-8515 
•.WAV. c oas liawg rou p, com 

Via Fax and Electronic Mail 
Hearings1@sandiego.gov 
619.533.4045 

Re: Project No. 6360 - Plum Street Right-of-Way Vacation 
City Council Hearing - November 17, 2006 

Dear Mr. Mayorand Honorable City Councilmembers: 

Coast Law Group represents the interests of Tom Wurfl with respect to the City's review of the 
above-referenced right-of-way vacation (the Project). Mr, Wurfl resides adjacent to the Tilden 
property, immediately to the north at 3413 Carleton Street. As such, his rights and interests 
stand to be most impacted by approval of the vacation. Thank you for the opportunity to 
participate in the review process. 

As the Council is aware, it has always been contemplated that approval of the vacation would 
be expressly conditioned upon the imposition of a blanket building restriction applicable to the 
entire area to be vacated (such that no new structures or additions could be developed therein). 
However, as a simple review of the draft Resolution reflects, no such restriction has been 
included or applied. In fact, the language of the Resolution inexplicably goes so far as to 
promote future development. For obvious reasons, this is entirely unacceptable. Accordingly, 
to the extent the City fails to revise the draft Resolution to clearly delineate the scope of the 
building restriction, any approval will be subject to challenge in the courts as an abuse of 
discretion. Further, restrictions must be in place to ensure that the current building envelope is 
not expanded outward and that the vacation will not affect or expand existing setbacks. In that 
regard, please consider the following specific concerns: 

As Mr. Wurfl has repeatedly indicated, approval of the vacation would allow the applicants to 
construct a massive addition to their house and build out their property in a manner entirely 
inconsistent with the surrounding neighborhood and the rights of neighboring property owners. 
For instance, even though homes in the area average 3,000 square feet, the vacation could 
allow the applicants to expand their residence to in excess of 6,000 square feet. Neighboring 
property owners were entitled to rely on the existing condition of the neighborhood when they 
purchased their homes and there is no basis to allow a single owner to subsequently build out 
their front yard area at the expense of all others. 

Recognizing this concern, both the Planning Commission and Staff have repeatedly indicated 
that the area to be vacated will be subject to a blanket building restriction such that no new 
structures may be located within the vacated area. For instance, in response to Mr. Wurfl's 
concerns, Staff stated that the following: 

[The building restriction] would prevent any development of the area currently 
identified as the street, whether paved or just landscaped.. The idea was that 
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this would allow the area to be vacated (covert back to private ownership), 
without letting the look/character of the area to change from what it is today. In 
other words, the frontages of both homes will never be allowed to be developed 
with any kind of building/structure. (See email from Patricia Fitzgerald dated 
June 16, 2005; emphasis added). 

Similarly, Staff recently indicated that "there is a building restricted easement over the vacated 
area so no structure of any kind will be permitted." (See email from Patrick Hooper dated 
November 14, 2008). Notwithstanding the above, the draft Resolution expressly suggests that 
development of the vacated area will be allowed. For instance, it states that the owner has 
requested the vacation "to facilitate development of their property." (Recital 2; emphasis 
added). It further states, 

Upon acquisition of encroachment permit from the City Engineer pursuant to the 
Municipal Code of the City, the owners of the underlying fee may utilize the 
above described parcel of land for structures, the planting or growing of trees, or 
the installation of privately owned pipelines." (See Par. 3; emphasis added). 

The foregoing directly contradicts the building restriction condition of approval, which is to apply 
to the entire vacated area lnc!|jdinn the C-itw's reserved utl!itw easement. As such both of the 
above-referenced provisions must be removed from the text of the Resolution. In addition, the 
Resolution must be revised to clearly delineate the scope of the building restriction. In that 
regard, an additional paragraph must be added as follows: 

5. That notwithstanding any other provision herein, the entire area to be 
vacated pursuant to this Resolution (as described in Paragraph 1 and more 
particularly shown in Exhibit A), including the area subject to the easement 
reserved by the City of San Diego (as described in Paragraph 3), shall be subject 
to a building restriction such that no structures may be developed, built or 
otherwise allowed within the vacated area. Further, the vacation shall not affect, 
alter or otherwise be used to expand existing setbacks. The restrictions set forth 
in this Paragraph 5 constitute conditions of approval and shall apply to and bind 
the owners, their successors in interest and assigns, and shall run with the land; 
any subsequent owner shall take subject to the restrictions set forth herein. 

Given that the building restriction is intended to be an express condition of project approval 
(and was a component of the Planning Commission's recommendation) and the Resolution will 
be a recorded document, the foregoing must be added to avoid any ambiguities - this clarity will 
be particularly important should the issue ever arise in future years down the road. Further, 
express restrictions must be applied with respect to existing setbacks to ensure the current 
building envelope is maintained. 

On that note, the applicants have indicated that they have no intention of developing the front 
yard area, that they agree the building restriction is to apply such that no new structures may be 
developed in the vacated area, and that the existing setbacks will not change. As such, there 
should be no issue or objection to imposing the foregoing development restrictions. 

To the extent the Council fails or refuses to impose the above as express conditions of project 
approval, the necessary findings for vacating the right-of-way simply cannot be made. (See 
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San Diego Municipal Code, §125.0941, subsections (b), (c) and (d)). In that regard, approval of 
the vacation will at once confer a purely private benefit to the applicants and result in a direct 
adverse impact to the neighboring community. As noted above, the vacation cannot serve as a 
basis to allow increased development; approval is only warranted to the extent it will ensure 
compatibility with the established scale of the neighborhood.1 

in short, we request (i) greater clarity in the Resolution with respect to the scope of the building 
restriction, and (ii) additional language expressly indicating that the existing setbacks will not 
change as a result of project approval. Thank you for your time and effort in considering the 
foregoing. 

Sincerely, 

COAST LAW GROUP LLP 

CC: Client 
Patrick Hooper, project manager 
Matthew Peterson, counsel for the applicants 

enclosures 

Equally problematic, approval will compromise access for fire and other emergency life safety 
services given the limited amount of right-of-way to remain. 
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PJ. 

From what I can tell from the survey you sent and my own physical measurements, the 
proposed setback will still allow the two subject property owners to build approximately 9' 
closer to the existing street centerline than the existing house. 

This will severely impact my views, so I must strongly object to the adoption of this 
setback. If, as Mr. Tilden stated at the hearing, his object was only to "own his own front 
yard", then why is the setback not proposed to be where the house is now? 

The 58' no-build easement does not meet its intended goal of "allowing) the area to be 
vacated (convert back to private ownership), without letting the look/character of the area to 
change from what it is today." Allowing a structure to built farther toward the existing 
centerline will most certainly change the look/character from what it is todayl To 
accomplish the goal as stated, the frontage of both homes should never be allowed to be 
built closer to the existing centerline than they are today. 

I'd really like to know how and when this decision was made and who was present. Why, 
after having provided a letter of interest, wasn't I included in whatever process led to this 
decision? Also, was the PCPB given the opportunity to review the proposed setbacks? 

I was not informed of the Planning Commission meeting of January 27, 2005. Here it is, 
June 16 and i sm just discovering what has been proposed regarding the setbacks. 

I must say that I am very disappointed that I seem,to have to go chasing after information 
regarding proposed changes that affect me directly, especially after I specifically followed 
the procedures to make it clear that I want to know what is going on. 

At this point, I'd like to know exactly what my rights and opportunities are to oppose this 
action. I also want to know what other steps I must take it takes to be kept abreast of and 
involved in any further developments. 

Sincerely 

Tom Wurfl 

Original Message 

From: PJ Fitzgerald 
Date: 06/16/05 14:05:36 
To: W.. Tom 
Subject: Re; Plum St. 

Tom-
The current house setback is approx. 8 feet per the attached survey -1 have been advised 
that the extg. deck is very near or at the front property line, but still need a new drawing 
from the surveyor to confirm. The 58' was the approx. distance of the extg. street width (as 
mapped, not as physically exists - rfs about 27 feet at it's widest paved area) - therefore the 
centerline of the street to the extg. property line on each side is approx, 29'. 
The Planning Commission's direction in adding that special condition of approval was to put 

6/16/2005 



Page 2 of 3 

the no-build easement on the vacated area, and that by doing so, it would prevent any 
development of the area currently identified as the street, whether paved or just 
landscaped. The idea was that this would allow the area to be vacated (convert back to 
private ownership), without letting the look/character of the area to change from what it is 
today. In other words, the frontages of both homes will never be allowed to be developed 
with any kind of building/structure. 
Hope this info answers your inquiry. 
-PJ 
> » 'Tom W." <yotboss@hotmaiLcom> 6/16/05 1:36:38 PM > » 
PJ. 

Thanks Can you tell me what the current building setback is and how and when the 58" 

figure was determined? I was unaware that this added restriction had taken place. 

Tom 

Original Message 
From: PJ Fitzgerald 
Date: 06/16/05 10:38:03 
To: W.. Tom 
Subject: Re: Plum St. 

Tom-
Nothing has changed on the project since we last spoke - project remains as approved at 
Planning Commission - vacation of the portion of Plum fronting the properties and the 
added building restricted easement for 58-feet of width (29 feet on either side of the 
centerline of the street). We anticipate a mid to late July hearing at City Council. 
-PJ 

Patricia J. FitzGerald 
Development Project Manager 
Development Services 
City of San Diego 
619-446-5240 

For useful information about the development process, please visit our web-site at: 
www.sandiego.gov/development-services 

> » 'Tom W." <yotboss@hotmail.com> 6/15/05 9:32:27 PM » > 

Hi PJ. 

I haven't heard a word about the Plumb Street vacation issue. Is there anything 
scheduled? Thanks... 

Tom 

Original Message 

6/16/2005 
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From: •?J Fitzgerald 
Date: 01/10/05 14:32:54 
To: yotboss@hotmait.com 
Subject: Re: Plum St. 

Tom-
This note confirms that I have received your letter of interest. 
Thanks-
-PJ 

Patricia J. FitzGerald 
Development Project Manager 
Development Services 
City of San Diego 
619-446-5240 

For useful information about the development process, please vis'rt our 
web-site at: 
wvywr.sandi^gp;goy/deve]pprnent-servJces 

> » 'Tom W." <ypt.boss@hotmaiLcom> 1/7/05 1:32:13 PM » > 
Dear P.J., 

Thanks for your attention this afternoon regarding the Plumb Street 
right of 
way issue. I would like to be listed as an interested party please. 

Regards, 

Tom Wurfl 
3413 Carleton St. 
San Diego. CA 92106 
619-225-8553 
Yotboss@hotmail.com 

6/16/2005 
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R o s s C a m p b e l l 

From: Hooper, Patrick EPHooper@sandiego.gov3 

Sent: Friday, November 14, 2008 11:12 AM 

To: Ross Campbell 

Subject: RE: Plum Street Right-of-Way Vacation, Project No. 6360 

Attachments: PlumStreetAerial.pdf; PlumStreetAerial2.pdf 

Ross, 

Please see the attached and let me know if you have any questions. The Encroachment Maintenance and 
Removal Agreement (EMRA) is a condition that we are making the property owner obtain for the landscape 
improvements {small wall) that stick out into the right-of-way area that is to remain. If the City denies the EMRA 
the owner will be required to remove the wall. Also, there is a building restricted easement over the vacated area 
so no structure of any kind will be permitted. The only remaining development potential on the Tilden property 
would be a second story addition but that would be the case with or without the right-of-way vacation. Thanks, P 

From: Ross Campbell [mailto:RCampbell@CoastLawGroup.com] 
Sent: Thursday, November 13, 2008 3:51 PM 
To: Hooper, Patrick 
Cc: Gary Sirota 
Subject: RE: Plum Street Right-of-Way Vacation, Projert No. 6360 

Thanks, Patrick. 

The concerns relate to allowing the applicant to increase development on their property that is not warranted or 
appropriate for the neighborhood. In that regard, the draft Resolution expressly authorizes the applicant to pursue 
an encroachment permit for "structures' after the vacation is granted. Can you please provide a map showing the 
precise area to be vacated? 

Thank you, 

Ross 

Ross M. Campbell, Esq. 
CflasVLew Groop.LLP 
169 Siixooy Road, SuUe 20* 

Fk,-.760.W2;e5l"5" 

wwcoasflawflf.gwR.'Cwn 

The information contained in this e-mail is intended only for the personal and confidential use of the recipient(s) named above. This message 
may be an attorney-client communication and, as such, is PRIVILEGED & CONFIDENTIAL. If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document (and 
any attachments) in error and that any review, dissemination, distribution or copying of this message is strictly prohibited. If you have received 
this communication in error, please notify us immediately by e-mail and deliver the original message. 

To ensure compliance with requirements imposed by the IRS, we inform you that (a) any U.S. tax advice in this communication {including 
attachments) is limited to the one or more U.S. tax issues addressed herein; (b) additional issues may exist that could affect the U.S. tax 
treatment of the matter addressed below; {c) this advice does not consider or provide a conclusion with respect to any such additional issues; 
(d) any U.S. tax advice contained in this communication {including attachments) is not intended or written to be used, and cannot be used, for 
the purpose of promoting, marketing or recommending to another party any transaction or matter addressed herein, and (e) with respect to 
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any U.S. tax issues outside the limited scope of this advice, and U.S. tax advice contained in this communication (including any attachments) 
is not intended or written to be used, and cannot be used, for the purpose of avoiding tax-related penalties under the Internal revenue Code. 

From: Hooper, Patrick [mailto:PHooper@sandiego.gov] 
Sent : Wednesday, November 12, 2008 9:07 AM 
To: Ross Campbell 
Subject : RE: Plum Street Right-of-Way Vacation, Project No. 6360 

Ross, 

Sorry, I have been out of the office this week. As you may know, the Tilden proposal has been revised from the 
previous full-width partial vacation at the end of Plum Street that included the Ridgeway Residence across the 
street - to the current half-width partial vacation that includes only the Tilden's underlying fee title to the existing 
center line. This is a cleaner approach in that it does not involve any shared access or parking agreements 
between the properties and the current improved access will continue to serve both lots. I am unclear on how this 
issue would affect any other neighbors in the community as the vacated portion is at the terminus of a non­
standard cul de sac and has no bearing on any other neighbors in terms of access or parking. Additionally, the 
physical condition of the street would not change as a building restricted easement over the vacated area is a 
condition of the project. I have attached the Executive Summary and the draft Resolution for your review. Please 
E-Mail me with any questions you may have. Thanks, P 

From: Ross Campbell [mailto:RCampbell@CoastLawGroup.coml 
Sent: Monday, November 10, 2008 12:05 PM 
To: Hooper, Patrick 
Cc: Gary Sirota 
Subject : Plum Street Right-of-Way Vacation, Project No. 6360 

Mr. Hooper 

This is to follow up on the messages I left with you last week and this morning regarding the above-referenced 
project. As noted, this office represents concerned neighbors opposed to the project. Please advise whether the 
staff report has been prepared/is available. I would like to review the same as soon as possible. It was my 
understanding that the City planned to address street vacations in the area on a more comprehensive basis and 
Mr. Tilden abandoned his application accordingly. Please contact me to discuss the matter further. 

Thank you, 

Ross 

Ross; Ml Campbell.-Esq.^ 
Coast U i v GfouplXF1 ' 
W S a w o y Roatf, 'Suite 20* 

G B B S B S S S B n n Ph. 760:942.9505 x105 
Fx,.790.942:85V5-, 
www.c6QMlawQrouD.cofTi 

The information contained in this e-mail is intended only for the personal and confidential use of the recipient(s} named above. This message 
may be an attorney-dienl communication and, as such, is PRIVILEGED & CONFIDENTIAL, If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document (and 
any attachments) in error and that any review, dissemination, distribution or copying of this message is strictly prohibited. If you have received 
this communication in error, please notify us immediately by e-maif and deliver the original message. 

To ensure compliance with requirements imposed by the IRS, we inform you that (a) any U.S. tax advice in this communication (including 
attachments) is limited to the one or more U.S. tax issues addressed herein; (b) additional issues may exist that could affect the U.S. tax 
treatment of the matter addressed below; (c) this advice does not consider or provide a conclusion with respect to any such additional issues; 
(d) any U.S. tax advice contained in this communication (including attachments) is not intended or written to be used, and cannot be used, for 
the purpose of promoting, marketing or recommending to another party any transaction or matter addressed herein, and (e) with respect to 
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any U.S. tax issues outside the limited scope of this advice, and U.S. lax advice contained in this communication (including any attachments) 
is not intended or written to be used, and cannot be used, for the purpose of avoiding tax-related penalties under the Internal revenue Code. 
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